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We {de) (do not) agree with:

[ X ] The Agency proposed modifications As Submitted on Section No. Various sections and definitions.

and request that this section or reference provision be recommended:

[ ] Approve [ ] Disapprove [ ] Further Study Required [ X ] Approve as Amended

Suggested Revisions to the Text of the Regulations:

See attached document for suggested amendments and reasons suggesting Approve as
Amended to BSC EF 01/15 regulations which incorporate MWELO regulations into CALGreen
Part 11.

Reason: [The reason should be concise if the request is for “Disapprove,” “Further Study Required,” or “Approve
As Amended” and should identify at least one of the 9-point criteria (following) of Health and Safety Code §18930.]
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HEALTH & SAFETY CODE SECTION 18930

SECTION 18930. APPROVAL OR ADOPTION OF BUILDING STANDARDS; ANALYSIS AND CRITERIA; REVIEW

CONSIDERATIONS; FACTUAL DETERMINATIONS

(@ Anybuilding standard adopted or proposed by state agencies shall be submitted to, and approved or adopted by, the
California Building Standards Commission prior to codification. Prior to submission to the commission, building stan-
dards shall be adopted in compliance with the procedures specified in Article 5 (commencing with Section 11346) of
Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government Code. Building standards adopted by state agencies
and submitted to the commission for approval shall be accompanied by an analysis written by the adopting agency or
state agency that proposes the building standards which shall, to the satisfaction of the commission, justify the
approval thereof in terms of the following criteria:

(1)
)

®)

(8)
9)

The proposed building standards do not conflict with, overlap, or duplicate other building standards.

The proposed building standard is within the parameters established by enabling legislation and is not
expressly within the exclusive jurisdiction of another agency.

The public interest requires the adoption of the building standards. The public interest includes, but is not
limited to, health and safety, resource efficiency, fire safety, seismic safety, building and building system
performance, and consistency with environmental, public health, and accessibility statutes and regulations.
The proposed building standard is not unreasonable, arbitrary, unfair, or capricious, in whole or in part.

The cost to the public is reasonable, based on the overall benefit to be derived from the building standards.
The proposed building standard is not unnecessarily ambiguous or vague, in whole or in part.

The applicable national specifications, published standards, and model codes have been incorporated therein
as provided in this part, where appropriate.

(A) If anational specification, published standard, or model code does not adequately address the goals of
the state agency, a statement defining the inadequacy shall accompany the proposed building standard
when submitted to the commission.

(B) Ifthere is no national specification, published standard, or model code that is relevant to the proposed

building standard, the state agency shall prepare a statement informing the commission and submit that
statement with the proposed building standard.

The format of the proposed building standards is consistent with that adopted by the commission.
The proposed building standard, if it promotes fire and panic safety as determined by the State Fire Marshal, has

the written approval of the State Fire Marshal.
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September 25, 2015

The California Building Standards Commission (CBSC) is commenting on its own
rulemaking package BSC-EF 01/15 during the 45-Day Public comment period September
11, 2015 — October 26, 2015. This document contains portions of the 45-Day Express
Terms with Approve as Amended recommended language and rationale for the
recommended changes.

LEGEND:

1. 45-Day language appears in underlined and strikeout.

2. Proposed amended or repealed language appears in double underline and deuble-strikesut.

3. Rationale: The justification for the proposed change is shown after each section or series of
related changes.

GENERAL RATIONALE FOR RECOMMENDING APPROVE AS AMENDED.

The California Building Standards Commission (CBSC) recommends that the language in BSC EF 01/15
be Approved as Amended in order to avoid a conflict with criteria 3 of the 9-point criteria, which states that
the public interest (including consistency with environmental regulations) requires the adoption of the
building standards (Health & Safety Code Section 18930(a)(3)). CBSC'’s emergency regulation is
inconsistent with other environmental regulations in Title 23 — Waters, following the Department of Water
Resources (DWR) July 15, 2015 update of the Model Water Efficient Landscape Ordinance (MWELO).
This inconsistency between Title 23 and Title 24 of the California Code of Regulations also violates the
Administrative Procedure Act, which requires that proposed regulations must not be inconsistent or
incompatible with existing state regulations (Government Code Section 11346.5(a)(3)(D)). The proposed
amendment language below will align specified building standards in CALGreen with those recently
adopted into Title 23 by DWR, thereby creating consistency and compliance with Building Standards Law
and the Administrative Procedure Act (see proposed amendment language below).

COMMENT 1 - CHAPTER 2 DEFINITIONS

CBSC 45-day language proposes:

ET ADJUSTMENT FACTOR (ETAF) [BSC] For the purposes of this Part, ETAF means a factor of 0.55
for non-residential areas that, when applied to reference evapotranspiration, adjusts for plant factors and
irrigation efficiency, two major influences upon the amount of water that needs to be applied to the

landscape.

Suggested revisions to the definition:
ET ADJUSTMENT FACTOR (ETAF). [BSC : i ETAF means a factor of 0.55

for residential areas and 855 0.45 for non-residential areas that, when applied to reference
evapotranspiration, adjusts for plant factors and irrigation efficiency, two major influences upon the amount

of water that needs to be applied to the landscape. The ETAF for a new and existing (non-rehabilitated
Special Landscape Areas shall not exceed 1.0. The ETAF for existing non-rehabilitated landscapes is 0.8.

Rationale: Amend the ET Adjustment Factor definition to align with the July 15, 2015 approved
MWELO regulation. DWR enhanced the ETAF factors and specified different ETAF factors for residential
areas vs. non-residential areas. In addition DWR clarified the ETAF factor for new and existing (non-
rehabilitated) Special Landscape Areas not to exceed 1.0.
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COMMENT 2 — CHAPTER 2 DEFINITIONS

CBSC 45-day language proposes:

SPECIAL LANDSCAPE AREA (SLA) [BSC] means an area of the landscape dedicated solely to edible
plants, recreational areas, areas irrigated with recycled water, or water features using recycled water. For
the purposes of this Part, the additional water allowance for SLA'’s shall be 0.45.

Suggested revisions to the definition:
SPECIAL LANDSCAPE AREA (SLA) [BSC] smeans a An area of the landscape dedicated solely to edible
plants, recreatronal areas areas |rr|qated wrth recvcled water, or water features using recycled water. Fet

Rationale: Suggest amending the Special Landscape Area definition to align with the July 15, 2015
approved MWELO regulation.

COMMENT 3 — SECTION (existing and new) 5.304.1

CBSC 45-day language proposes:
5.304.1 Outdoor water use in landscape areas 2,500 square feet or greater. [BSC] When water is
used for outdoor irrigation for landscape projects 2,500 square feet or greater, one of the following shall

apply:

1. A local water efficient landscape ordinance that is, based on evidence in the record, at
least as effective in conserving water as the updated model ordinance adopted by the
Department of Water Resources per Government Code Section 65595 (c) including an
evapotranspiration adjustment factor (ETAF) of 0.55 and an additional water allowance for
special landscape areas (SLA) of 0.45.

[N

The California Department of Water Resources Model Water Efficient Landscape
Ordinance (MWELQO) commencing with Section 490 of Chapter 2.7, Division 2, Title 23,
California Code of Regulations including an evapotranspiration adjustment factor (ETAF) of
0.55 and an additional water allowance for special landscape areas (SLA) of 0.45.

Suggest adding new Section 5.304.1 and revising Section 5.304.2:

5.304.1 Scope. The provisions of Section 5.304 Outdoor Water Use reference the mandatory Model
Water Efficiency Landscape Ordinance (MWELO) contained within Chapter 2.7, Division 2, Title 23,
California Code of Regulations.

5.304.42 Outdoor water use in Iandscape areas eoual or greater than %% 500 square feet, et
%{BSC}

A peh= When water is used for outdoor |rr|gat|on for new construction
pro ects wrth an aggregate Iandscage area equal or greater than 500 square feet requiring a building or
landscape permit, plan check or design review, one of the following shall apply.

1. A leeal regional water efficient landscape ordinance that is, based on evidence in the
record, at least as effective in conserving water as the updated model ordinance adopted by

he Degartment of Water Resources (DWR) per Government Code Sectlon 65595 (c)
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2. The California Department of Water Resources Model Water Efficient Landscape
Ordinance (MWELQO) commencing W|th Sectlon 490 of Chapter 2. 7 Division 2, Title 23,
California Code of Requlatrons } :

Rationale:

Section 5.304.1: Suggest creating a new scoping section to clarify the mandatory provisions in CALGreen
Section 5.304 simply represent DWR’s MWELO regulations contained in Title 23.

Section 5.304.2: Suggest amending this section to align with DWR’s July 15, 2015 revised MWELO
regulations, specifically Section 409.1 Applicability, which reduced the outdoor water use trigger from
2,500 square feet of landscape area to 500 square feet of landscape area. Renumber the section as
necessary to accommodate new scoping section.

Section 5.304.2 - Iltems 1 and 2: Suggest repealing the ETAF and SLA factors in the body of text as the
revised ETAF definition in Chapter 2 includes the adjustment factors. These suggested edits are
consistent with the MWELO regulations.

COMMENT 4 — (new) SECTION 5.304.3

Suggest adding new Sectlon 5. 304 3:

Rehab|lltated Iandscage gr0|ects Wlth an aggregate Iandscage area egual or greater than 2,500 square

feet requiring a building or landscape permit, plan check, or design review shall comply with item 1 or 2 of
Section 5.304.2.

Rationale: Suggest adding this new section to address outdoor water use in rehabilitated landscape
projects equal or greater than 2,500 square feet. DWR'’s July 15, 2015 MWELO Section 490.1
Applicability, added water efficient requirements for rehabilitated landscape projects. This section is
consistent with the MWELO regulations contained in Title 23, Section 490.1 Applicability.

COMMENT 5 — (new) SECTION 5.304.4

Suggest addlng new Sectlon 5.304. 3

landscape area of 2!500 sguare feet or Iess ma;g comply with the gerformance regurrements of MWELO or
conform to the prescriptive compliance measures contained in MWELO'’s Appendix D.

Rationale: Suggest adding this new section to address outdoor water use in landscape areas 2,500
square feet or less. DWR'’s July 15, 2015 MWELO Section 490.1 Applicability added water efficient
requirements for these smaller landscape areas. The revised MWELO added a Prescriptive Checklist
Option which simplifies compliance with smaller landscaped areas. This section is consistent with the
MWELO regulations contained in Title 23, Section 490.1 Applicability.

COMMENT 6 — (new) SECTION 5.304.5

Suggest adding new Section 5.304.5:

.304. raywater or rainwater in lan r . For proj ing tr r untr
graywater or rainwater captured on site, any lot or parcel within the project that has less than 2,500 square
feet of landscape and meets the lot or parcel’'s landscape water requirement (Estimated Total Water Use)
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entirely with treated or untreated graywater or through stored rainwater captured on site is subject only to
Appendix D section (5).

Rationale: Suggest adding this new section to address the use of graywater or rainwater in landscape
areas. DWR'’s July 15, 2015 MWELO Section 490.1 Applicability contains regulatory language to address
these alternative water sources used in landscape areas. This section is consistent with the MWELO
regulations contained in Title 23, Section 490.1 Applicability.

COMMENT 7 — NOTES FOR SECTION 5.304

CBSC 45-day language proposes:
Notes:
1. MWELOQ prescriptive measures are listed in Sections 492.4 through 492.8, 492.10 and

492.11 of the Chapter 2.7, Division 2, Title 23, available at the following link:
http://www.water.ca.gov/wateruseefficiency/docs/WaterOrdSec492.cfm

The Department Of Water Resources (DWR) landscape ordinance webpage is available
at the following link: http://water.ca.gov/wateruseefficiency/landscapeordinance/
3. The water budget calculator for use with the 0.55 ETAF is available at the following link:

http://water.ca.gov/wateruseefficiency/landscapeordinance/

[~

Suggested revisions to Section 5.304 Notes:
Notes:

1. DWR'’s Model Water Efficient Landscape Ordinance, definitions and supporting

documents are available at the following link:
http://water.ca.gov/wateruseefficiency/landscapeordinance/ [verify link with DWR]

2. 3—Fhe A water budget calculator feruse-with-the B E5-ETAE is available at the following
link: http://water.ca.gov/wateruseefficiency/landscapeordinance/ [verify link with DWR]

3. The MWELO prescriptive compliance measure Appendix D may be found at the following
link: [verify link with DWR]

Rationale:

Note 1: Suggest repealing Note 1 and Note 2 and replace with a link to DWR’s MWELO regulations,
definitions and supporting documents which combines the information previously provided in Notes 1 and
2.

Note 2: Suggest amending Note 3 by repealing the ETAF factor as it is included in the ETAF definition.
Suggest linking directly to DWR’s revised water budget calculator as previously provided in the prior
emergency rulemaking. Renumber Note 3 to Note 2.

Note 3: Suggest adding Note 3 directing the code user to the MWELO prescriptive compliance measures
contained in Appendix D and provide a link to those regulations for code user convenience.

COMMENT 8 — SECTION 5.304.2

CBSC 45-day language proposes:
5.304.2 Methods to reduce potable water use. [BSC] Other methods to reduce potable water use in
landscape areas include but are not limited to:

CBSC Comments to BSC EF 01/15 —rev 2 September 25, 2015
40F8



1. Use of captured rainwater, recycled water, or graywater designed per the California Plumbing
Code.

a. The use of potable water may be used as a back-up water supply for on-site water
recycling and/or reuse systems may be allowed by the Authority Having Jurisdiction
(AHJ), provided that it can be demonstrated to the AHJ that the amount of potable water
used as back-up in the water recycle or reuse system is less than that which would have
been used by other means authorized by the AHJ.

2. Water treated for irrigation purposes and conveyed by a water district or public entity.

5.304.2.1 Authorized potable water use. The use of potable water shall be authorized where
necessary to address an immediate health and safety need or to comply with a term or condition in a
permit issued by a state or federal agency.

Suggest repeal of Sections 5.304.2 and 5.304.2.1:

Rationale:

Section 5.304.2: Suggest repealing Section 5.304.2 Methods to reduce potable water use. The
Commission and the public commented on this section during the May 29, 2015 Commission meeting
stating the language is more informative than regulatory. Although the language was Approved as
Submitted during the emergency rulemaking hearing, CBSC staff was directed to review the language
during the certifying rulemaking process. As part of the 45-day review, CBSC staff suggests repealing the
language.

Section 5.304.2.1: Suggest repealing Section 5.304.2.1 Authorized potable water use. The Commission
and the public commented on this section during the May 29, 2015 Commission meeting stating the
language is more informative than regulatory. Although the language was Approved as

submitted during the emergency rulemaking hearing, CBSC staff was directed to review the language
during the certifying rulemaking process. The use of potable water is already authorized for outdoor water
use. As part of the 45-day review, CBSC staff suggests repealing the language.
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COMMENT 9 — SECTION 5.304.3

CBSC 45-day language proposes:

5.304.3 Outdoor water use in landscape areas 1,000 to 2,500 square feet. [BSC] When water is used
for outdoor irrigation for landscape projects at least 1,000 square feet but not more than 2,500 square feet,
the following shall apply:

5.304.3.1 5:304-3 Irrigation design_controller and sensor application.

In new nonresidential construction or building addition or alteration with at least 1,000 but not more
than 2,500 square feet of cumulative landscaped area (the level at which the MWELO applies), install
irrigation controllers and sensors which include the following criteria, and meet manufacturer’'s
recommendations.

5.304.3.2 5:304-3:1 krrigation eControllers.
Automatic irrigation system controllers installed at the time of final inspection shall comply with the
following:

1. Controllers shall be weather- or soil moisture-based controllers that automatically adjust
irrigation in response to changes in plants’ needs as weather conditions change.

2. Weather-based controllers without integral rain sensors or communication systems that
account for local rainfall shall have a separate wired or wireless rain sensor which connects or
communicates with the controller(s). Soil moisture-based controllers are not required to have
rain sensor input.

Note: More information regarding irrigation controller function and specifications is available from
the Irrigation Association.
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Rationale:

Sections 5.304.3, 5.304.3.1 and 5.304.3.2: Suggest repealing these sections which require irrigation
controllers and sensors in landscape areas 1,000 - 2,500 square feet. DWR'’s revised MWELO regulation
reduced the performance compliance measures from 2,500 square feet of landscape area to 500 square
feet of landscape area. As noted above in comment 10, it's suggested to add new Section 5.304.3 which
directs the code user to MWELQO'’s Appendix D for outdoor water use in landscape areas of 2,500 or less.
Irrigation controllers and weather based sensors are required in the prescriptive compliance measures
contained in Appendix D of the MWELO regulations. Therefore Section 5.304.3 — 5.304.3.2 CALGreen
provisions are no longer necessary and are in conflict with the revised MWELO regulations.

COMMENT 10 — SECTION 5.304.4

CBSC 45-day language proposes:

5.304.4 5:304.2 Outdoor petable water use meters.

For new water service or for addition or alteration requiring upgraded water service for landscaped areas
of at least 1,000 square feet but not more than 5,000 square feet (the level at which Water Code 8535
applies), separate submeters or metering devices shall be installed for outdoor petable water use.

Suggest repeal of Sectlon 5 304 4

Rationale:

Section 5.304.4: Suggest repealing this section which requires the use of meters for landscape areas of
at least 1,000 square feet, but not more than 5,000 square feet. DWR’s revised MWELO regulation now
requires landscape water meters to be installed for all non-residential irrigated landscape areas of 1,000
square feet, but not more than 5.000 square feet as part of the Irrigation Design Plan in MWELQ's Section
492.7. Therefore the CALGreen provisions are no longer necessary.

COMMENT 11 — SECTION A5.304.2

CBSC 45-day language proposes:

Ab5.304.2 A5:304-2-1 Outdoor petable water use.

For new water service not subject to the provisions of Water Code Section 535, separate meters or
submeters shall be installed for indoor and outdoor petable water use for landscaped areas of at least 500
square feet but not more than 1,000 square feet (the level at which Section 5.304.2 applies).

Suggested revisions to Section A5.304.2

Ab5.304.2 A5:304-2-1 Outdoor petable water use.

For new water service not subject to the provisions of Water Code Section 535, separate meters or
submeters shall be installed for indoor and outdoor petable water use for landscaped areas of at least 500
square feet but not more than 1,000 square feet (the level at

which MWELO Section 492.7 applies).
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Rationale:

Section A5.304.2: Suggest amending the code reference in this section from CALGreen Section 5.304.2
to MWELO's Section 492.7. DWR revised the MWELO regulation requiring landscape water meters to be
installed for all non-residential irrigated landscape areas of 1,000 square feet, but not more than 5,000
square feet as part of the Irrigation Design Plan. Therefore, as suggested in Comment 10, the CALGreen
Section is no longer necessary and the pointer in Section A5.304.2 should be replaced with the
appropriate MWELO provision.
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