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Plumbing Manufacturers Institute (PMI)
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1921 Rohlwing Road Rolling Meadows IL 60008
Street City State Zip

I/'We [] (do) [X] (do not) agree with:

The Agency proposed modifications As Submitted on Section No. Chapter 11 Section 603.2 - 7/01/2011
Date (CA Green Building Standards Code - HCD)

and request that this section or reference provision be recommended:
[ ] Approved [] Disapproved [] Held for Further Study [X] Approved as Amended

to the proposing state agency.

Suggested Revisions to the Text of the Regulations:

PMI Recommends that the implementation date for provisions in 603.2 relating to water closets be set for
January 1, 2014.

Reason: [The reason should be concise. If the request is for “Disapproval,” “Further Study,” or “Approve As
Amend”, identify at least one of the 9-point criteria (following) of Health and Safety Code §18930.]

Per item 4 in the Health and Safety Code, Section 18930a, the implementation date proposed for the newly
created Section 603.2 of the California Building Code, 2007 edition is unreasonable, arbitrary, and unfair. AB 715
[Laird], Chapter 499, Statutes of 2007, established a new Section 17921.3 of the Health and Safety Code, and was
developed in consultation with water efficiency experts and members of the plumbing industry. It effectively
balanced the need to implement water-conserving toilets in California in a manner that balances the public's
interest in a robust, highly performing technology and a range of available models. It calls for an increasing
number of High-Efficiency, 1.28 gallon per flush (gpf) models beginning with 50% in 2010 and concluding with
100% in 2014. It was passed by the California State Legislature, and signed by the Governor on October 11,
2007. The statute enacted by AB 715 took effect on January 1, 2008.

The proposed provisions in section 603.2 would effectively move up that timetable for the required use of 1.28 gpf
toilets in new residential construction by nearly three years. This timeframe does not provide sufficient time for the



development of the quantity or range of toilet models required to meet the expected demand. It should be noted
that for the calendar year 2007, PMI members reported to the EPA WaterSense program that a total of 8,250,346
toilets were shipped. Of them, only 232,031 or 2.8% had a flush volume of 1.28 gpf or less. The industry is
working to meet rising demand for these models, while working to ensure that performance at the lower flows is
maintained. The precipitous decrease in flush volume brought on by the Energy Policy Act of 1992, where the
industry was not consulted, resulted in some early models at 1.6 gpf that performed poorly. The toilet
manufacturers have since worked to develop models that perform even better than their early 3.5 gpf counterparts,
but only after a period of significant research and development. The industry is now working to place high
performance 1.28 gpf models on the market, but requires additional time to ensure that the technical work and
production expansion necessary is completed.

The timeline laid out in AB 715 represented an unprecedented show of proactivity and good faith on the part of the
industry that resulted in an implementation schedule that will ensure sufficient quantities of highly performing
product are available to the public. The manufacturers have been working to meet that deadline, and any effort to
rush the requirement of such products could result in insufficient quantities or performance for California's
homeowners. PMI therefore, urges the Building Systems Council to utilize the schedule described in AB 715 to
implement a requirement for 1.28 gpf toilets.

HEALTH & SAFETY CODE SECTION 18930

SECTION 18930. APPROVAL OR ADOPTION OF BUILDING STANDARDS; ANALYSIS AND CRITERIA; REVIEW
CONSIDERATIONS; FACTUAL DETERMINATIONS

(&) Anybuilding standard adopted or proposed by state agencies shall be submitted to, and approved or adopted by, the
California Building Standards Commission prior to codification. Prior to submission to the commission, building stan-
dards shall be adopted in compliance with the procedures specified in Article 5 (commencing with Section 11346) of
Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government Code. Building standards adopted by state agencies
and submitted to the commission for approval shall be accompanied by an analysis written by the adopting agency or
state agency that proposes the building standards which shall, to the satisfaction of the commission, justify the
approval thereof in terms of the following criteria:

(1) The proposed building standards do not conflict with, overlap, or duplicate other building standards.

(2) The proposed building standard is within the parameters established by enabling legislation and is not
expressly within the exclusive jurisdiction of another agency.

(3) The public interest requires the adoption of the building standards.

(4) The proposed building standard is not unreasonable, arbitrary, unfair, or capricious, in whole or in part.

(5) The cost to the public is reasonable, based on the overall benefit to be derived from the building standards.

(6) The proposed building standard is not unnecessarily ambiguous or vague, in whole or in part.

(7)  The applicable national specifications, published standards, and model codes have been incorporated therein
as provided in this part, where appropriate.

(A) If anational specification, published standard, or model code does not adequately address the goals of
the state agency, a statement defining the inadequacy shall accompany the proposed building standard
when submitted to the commission.

(B) Ifthere is no national specification, published standard, or model code that is relevant to the proposed
building standard, the state agency shall prepare a statement informing the commission and submit that
statement with the proposed building standard.

(8) The format of the proposed building standards is consistent with that adopted by the commission.
(9) The proposed building standard, if it promotes fire and panic safety as determined by the State Fire Marshal, has
the written approval of the State Fire Marshal.



