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I/We (do)(do not) agree with:

[  X  ]
The Agency proposed modifications As Submitted on Section No. _ DSA AC 11B_705.1.1.4 Resiliency.
and request that this section or reference provision be recommended:

[   ]  Approved     [    ]  Disapproved     [    ]  Held for Further Study     [ X ]  Approved as Amended

Suggested Revisions to the Text of the Regulations:

11B_705.1.1.4 Resiliency. Detectable warning surfaces shall differ from adjoining surfaces in

resiliency or sound/on/cane contact.

EXCEPTION: Detectable warning surfaces at curb ramps, islands or cut/through medians

shall not be required to comply with 11B/705.1.1.4.
EXCEPTION:  Detectable warning surfaces at perpendicular curb ramps shall not be required to comply with 11B 704.1.1.4.   Note:  proposed action is listed in order of priority.  1. Total elimination of the exception and 2. Following strict Title 24 limitations.
Reason:
CCB is in opposition to Section 11B 705.1.1.4 Exception with regards to not requiring that curb ramps, islands or cut through medians comply with 11B 705.1.1.4.
We acknowledge that the current Title 24 Section 1127.5 (7) Detectable Warnings is moot regarding detectable warnings having to contrast in resiliency or sound on cane contact.  
However, it is our position that one of the critical accessible elements of a detectable warning surface is its ability to contrast in resiliency or sound on cane contact from adjoining surfaces. The exclusion of this accessible element reduces the effectiveness and predictability of a detectable warning and exposes a traveler with a visual impairment to unnecessary danger when making a street crossing.
We would like to stress that uniformity and consistency are critical for an effective detectable warning surface. Therefore, it is crucial that strict and absolute language that specifies all detectable warning access elements must be incorporated in Section 11B 705,  including this exception, and any associated figure to ensure that effective detectable warning surfaces are installed in the environment.
This position is substantiated in the Assessment of Detectable Warning Devices for Specification Compliance or Equivalent Facilitation, David Spiller and Jordan Multer, US Department of Transportation and Federal Transit Administration, Final Report, December 1992, p. 3-2-3-3.

In order to facilitate unambiguous interpretations, the detectable warning should serve a single, designated function.  If a warning surface conveys more than one meaning, the message communicated will be ambiguous and open to interpretation.  This may lead to situations in which the surface is detected, but is associated with the incorrect interpretation.  The outcome may be an increase likelihood that the visually impaired fail to avoid edge drop-offs.  In addition, it is paramount that there be consistency in the design of the warning device.  Consistency is important in facilitating expectations in the general population, including the disabled.  Consistency in design helps the individual to develop expectations about what constitutes a detectable warning.  The ADA guidelines recognize the importance of this concept in the definition of a detectable warning as “a standardized surface feature.”  This principle also guides the development of traffic control systems in general (Federal Highway Administration, 1983).  The Manual on Uniform Traffic Control Devices recognizes the absolute importance of uniformity as a nationwide objective to achieve effective traffic control results, economy in the manufacture, installation, maintenance and administration of control devices, and as a defense against adverse judgements in tort liability cases.  The concept of uniformity extends to:

-uniformity in design, which aids in instant recognition and comprehension; (control device design includes shape, color, size, symbol, wording, lettering, illumination and reflectorization);

-uniformity in meaning, which aids in complying with the device;

-uniformity in application, which promotes observance and avoids excessive or unwarranted use of the control devices;

-uniformity in location, which reduces the possibility of not “seeing” a control device (critical for hazard warning devices!).

Our opposition is based on the failure of the proposed section to recognize that the landing of parallel curb ramps and blended transitions which have a slope of less than 5 percent meet the regulation of a hazardous vehicular area that has been in Title 24 since 1994 -“1133B.8.5 Detectable warnings at hazardous vehicular areas. If a walk crosses or adjoins a vehicular way, and the walking surfaces are not separated by curbs, railings or other elements between the pedestrian areas and vehicular areas, the boundary between the areas shall be defined by a continuous detectable warning which is 36 inches (914 mm) wide, complying with Section 1121B.3.1 Item 8(a).”  
Hazardous vehicular areas are locations where pedestrian walkways cross or adjoin vehicular areas and at the same elevation grade which is a blended transition or the landing of a parallel ramp.  These areas are required to meet Section 1121B.3.1 Item 8(a) specifications which one of them is the ability of detectable warnings to contrast in resiliency or sound on cane contact.   
We refer the reader to the definitions of blended transitions found in the Revised Draft Guidelines for Accessible Public Rights-of-Way  November 23, 2005 “Blended Transition. A connection with a grade of 5 percent or less between the level of the pedestrian walkway and the level of the crosswalk” and the 45 DAY EXPRESS TERMS  DSA “BLENDED TRANSITION A raised pedestrian street crossing, depressed corner, or similar connection between the pedestrian access route at the level of the sidewalk and the level of the pedestrian street crossing that has a grade of 5 percent or less” that show they are synonymous to what a hazardous vehicular area is.
Our argument is parallel curb ramps, islands or cut-throughs, just like hazardous vehicular areas, should be required to contrast in resiliency or sound on cane contact.

This proposed exception would reduce access/safety that is currently in Title 24.
We recognize that perpendicular ramps have a slope greater than 5 percent which excludes them from what is considered as a hazardous vehicular area. Even though the perpendicular ramp does not meet the slope requirement, our position is, it is part of a pedestrian walkway and should meet all the detectable warning requirements found in Section 1133B.8.5 which includes resiliency or sound on cane contact.
We recommend the Exception be totally deleted or at least at a minimum only exclude detectable warnings located on perpendicular curb ramps to the requirement of 11B 705.1.1.4.
HEALTH & SAFETY CODE SECTION 18930

SECTION 18930.
APPROVAL OR ADOPTION OF BUILDING STANDARDS; ANALYSIS AND CRITERIA; REVIEW CONSIDERATIONS; FACTUAL DETERMINA​TIONS

(a)
Any building standard adopted or proposed by state agencies shall be submitted to, and approved or adopted by, the California Building Stan​dards Commission prior to codification.  Prior to submis​sion to the commission, building stan​dards shall be adopted in com​pli​ance with the proce​dures specified in Article 5 (com​mencing with Section 11346) of Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Govern​ment Code.  Building standards adopted by state agencies and submitted to the commission for approval shall be accompanied by an analysis written by the adopting agency or state agency that proposes the building standards which shall, to the satisfac​tion of the commission, justify the approval thereof in terms of the following criteria:

(1) The proposed building standards do not conflict with, overlap, or duplicate other build​ing stan​dards.

(2) The proposed building standard is within the parameters estab​lished by enabling legislation and is not expressly within the exclusive juris​diction of another agency.

(3) The public interest requires the adoption of the building standards.

(4) The proposed building standard is not un​reasonable, arbitrary, unfair, or capricious, in whole or in part.

(5) The cost to the public is reasonable, based on the overall benefit to be derived from the building standards.

(6) The proposed building standard is not unnecessarily ambiguous or vague, in whole or in part.

(7) The applicable national specifications, published standards, and model codes have been incorporated therein as provided in this part, where appropri​ate.

(A) If a national specification, published standard, or model code does not adequately address the goals of the state agency, a statement defining the inadequacy shall accompany the proposed building standard when submitted to the commission.

       (B)
If there is no national specification, published standard, or model code that is relevant to the proposed building standard, the state agency shall prepare a statement informing the commission and submit that statement with the proposed building standard.

(8) The format of the proposed building standards is consistent with that adopted by the commission.

(9) The proposed building standard, if it promotes fire and panic safety as determined by the State Fire Marshal, has the written approval of the State Fire Marshal.
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