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PURPOSE

To discuss how Facility Hardship projects have historically been placed in priority order and how to order such projects in the future.

AUTHORITY

· Education Code (EC) Sections 17075.10 and 17075.15 states that school districts may apply for hardship assistance, but does not specify a priority in comparison to non-hardship projects.
· Budget Letter 10-09 requires that if there are insufficient bond sale proceeds, departments and agencies are responsible for setting priorities for the projects that will be funded consistent with the criteria outlined (including health and safety).
HISTORY

· Facility Hardship projects provide funding for the replacement or rehabilitation facilities in critical cases where there is a serious threat to the health and safety of pupils occupying the facilities; Facility Hardship also includes Seismic Mitigation projects, which provide funding for the replacement or mitigation of a facility that meets the criteria of the “Most Vulnerable Category 2 Buildings,” as defined by the Division of the State Architect 

· Prior to the financial crisis, Facility Hardship applications were always presented at the top of each month’s Consent Agenda, regardless of received date.  Since projects were apportioned, funds were immediately available to facility hardship projects.
· The first Unfunded Approvals list on March 25, 2009, as well as each subsequent list, has continued this practice.  Under this practice, when bonds are sold and projects are actually apportioned, facility hardship projects received funds only if the month in which they are placed on the unfunded list is reached by the available bond funds. 
· The Department of Finance provided cash for apportionments for all “Health and Safety” projects on the original Inactive Apportionment list first when proceeds from the March 2009 bond sale were received.
· At the May 12, 2010 Subcommittee meeting, members recommended that the topic of Facility Hardship projects be brought to the State Allocation Board (SAB) for a full policy discussion. 

ISSUES FOR CONSIDERATION

1) Authority to Give Facility Hardship Projects Priority
a) EC and School Facility Program (SFP) Regulations not specific

b) Budget Letter 10-09 requires that consideration be taken to give priority to health and safety projects
2) Facility Hardship Projects (General)
a) Placement on the Unfunded List
· Continue current practice of placing at the top of each SAB Unfunded list?

· Place at top of the entire Unfunded Approval list at the time of bond sale?
· Date order received versus Unfunded Approval date

· Equity issues associated with how projects are ordered
b) Set-aside of cash from future bond sale proceeds
· Pilot program 

i) Re-visit after 6-12 months?

ii) Reservation at each bond sale?
· How much?

· Based on Unfunded Approvals up to the date of the bond sale?

· Establish and maintain a reserve for future projects?
3) Implementation

a) Regulation vs. Policy
· Timelines
b) Communication Plan/Notification

