	Office of Administrative Law

	EMPLOYMENT

       OPPORTUNITY
	1.  RPA #

OAL 13-12
ANALYST’S INITIALS

        AIO
DATE

5/8/2014


	YOU MUST BE A PERMANENT OR PROBATIONARY STATE EMPLOYEE, A FORMER PERMANENT OR PROBATIONARY EMPLOYEE OR ON AN EMPLOYMENT LIST FOR THIS CLASSIFICATION IN ORDER TO APPLY FOR THIS POSITION.

	CLASS TITLE

Attorney

	POSITION NUMBER

305-010-5778-002

	TENURE

 FORMDROPDOWN 
 
	TIME BASE

 FORMDROPDOWN 
 
	CBID

R02

	OFFICE OF

Administrative Law
	LOCATION OF POSITION (CITY or COUNTY)

Sacramento
	 FORMDROPDOWN 
 SALARY

A  4,674-4861
B   4678-5342
C   5638-7091

D   6347-8,141


	SEND APPLICATION TO:

Office of Administrative Law
300 Capitol Mall, Suite 1250

Sacramento, CA 95814
Attn:  Debra Cornez
	REPORTING LOCATION OF POSITION

300 Capitol Mall, Suite 1250
	

	
	SHIFT AND WORKING HOURS

8:00 – 5:00
	

	
	WORKING DAYS, SCHEDULED DAYS OFF

MONDAY through FRIDAY  
	

	
	PUBLIC PHONE NUMBER

916-323-6225
	PUBLIC PHONE NUMBER


	

	
	SUPERVISED BY AND CLASS TITLE

Debra M. Cornez, Director
	FILE BY

5/22/2014


	SELECTION CRITERIA:<br>
· SROA/Surplus employees are encouraged to apply and will be considered prior to other recruitment methods. <br>
· Transfers, reinstatements, or recruitment from the employment list may be considered.  Consideration may be given to applicants who are on a DGS employment list or on another department’s employment list.  Transfer of list eligibility must meet the criteria to transfer the eligibility from the other department’s employment list to DGS’ employment list. <br>
· Applications will be evaluated based on eligibility and desirable qualifications and interviews may be scheduled. <br>
<br>
ESSENTIAL FUNCTIONS <br>
It is OAL’s statutory responsibility to ensure that proposed regulations are based on statutory authority, necessary to implement that authority, consistent with law, and are clear and unambiguous.  In order to perform this legal review of administrative rulemaking actions, submitted by various state agencies to OAL for its review in accordance with the requirements and procedures of the Administrative Procedure Act (APA), an Attorney will: <br>
· Review and analyze regulation text proposed by other state agencies for compliance with the Clarity standard of the APA by determining whether the regulation text is written or displayed so that the meaning of the regulation will be easily understood by those persons directly affected by the regulation, does the text use terms generally familiar to those directly affected by the regulation, and upon review of the rulemaking record, determine whether the regulation conflicts with the agency’s intended effect of the regulation as described in the rulemaking record. <br>
· Using legal research skills, review and analyze proposed regulation text for compliance with the Consistency standard of the APA by determining whether the text is in harmony with, and not in conflict with or contradictory to, existing statutes, court decisions, regulations, or other provisions of law. <br>


· Review the rulemaking record and determine whether it contains all documentation required in accordance with the APA to ensure that the agency complied with the procedural requirements of the APA rulemaking process. This includes reviewing petitions, notices, informative digests, statement of reasons, supporting data, factual information, studies, or reports, fiscal impact statements, written comments, agency’s summary and response to comments, transcripts, recordings, or minutes of public hearings, and any other material the agency is required by law to consider or prepare in connection with the adoption, amendment, or repeal of a regulation.  Determine whether the proposed regulation meets the Necessity standard by reviewing the rulemaking record and determining whether the record of the rulemaking proceeding demonstrates by substantial evidence the need for a regulation to effectuate the purpose of the statute, court decision, or other provision of law that the regulation implements, interprets, or makes specific. The reviewing Attorney will take into account the totality of the rulemaking record and consider such evidence as facts, studies, and expert opinion.<br>


	· Confer and meet with Attorneys of all levels, deputy attorney generals, executive officers or directors, and other state agency personnel on legal issues and procedures involving the adoption process of regulations concerning that agency’s specific rulemaking action.  Respond orally or in writing, and provide the service where appropriate, to telephone, email or in-person inquires from 1) state agencies requesting consultation and technical assistance regarding the regulatory process for adopting regulations pursuant to the APA, and 2) private and public attorneys, and the public in general, concerning the APA rulemaking process, or the status or history of regulations. These tasks involve in-depth knowledge of the APA, searching the office data base for information and researching regulatory law using the California Code of Regulations history notes, the California Regulatory Code Supplement and the California Regulatory Notice Register for answers to such questions.<br>
· Review the regulatory text and determine whether the agency cites to the appropriate statute, court decision, or other provision of law that the agency’s regulation is intended to implement, interpret, or make specific, and therefore, meets the Reference standard.  Ensure that the regulation does not serve the same purpose as a state or federal statute or another regulation, thereby meeting the Nonduplication standard, unless the duplication is justified by the agency in the rulemaking record, to prevent the indiscriminate incorporation of statutory language in a regulation.<br>


· Draft legal opinions, and prepare a written recommendation to the OAL Director for approval or disapproval of proposed regulations.<br>
<br>
KOWLEDGE AND ABILITIES<br>
Knowledge of: Legal research methods and performing research; legal principles and their application; scope and character of California statutory law and of the provisions of the California Constitution; principles of administrative and constitutional law; trial and hearing procedure; and rules of evidence. <br>
<br> 

Ability to: Perform research; analyze, appraise, and apply legal principles, facts, and precedents to legal problems; present statements of fact, law, and argument clearly and logically; draft statutes; prepare correspondence involving the explanation of legal matters; and analyze situations accurately and adopt an effective course of action. <br>
<br>
DESIRABLE QUALIFICATIONS<br>
The Attorney will be required to work closely with a state agency’s contact person, thus, excellent communication skills are desirable. 
Excellent research and writing skills; good communication skills; ability to perform difficult and complex legal research, in both state and federal statutes and case law within statutory timeframes; use basic computer skills, such as word processing, Internet, email; use legal research tools such as Westlaw; able to work independently.<br>
<br>
• California rulemaking law <br>
• Legal research methods <br>
• Legal principles and their application<br>
• Scope and character of California statutory law and provisions of the California Constitution<br>
• Principles of administrative and constitutional law <br>
• Trial and hearing procedures and rules of evidence.<br>


• Develop legal analytical and research skills for reviewing difficult, complex, and sensitive rulemaking <br>
actions by state agencies and quickly master large volumes of materials <br>
• Develop the expertise in the area of law that is being implemented by the rulemaking agency <br>
• Analyze, appraise, and apply legal principles, facts, and precedents to legal problems <br>
• Present statements of fact, law, and argument clearly and logically<br>
• Prepare correspondence involving the explanation of legal matters<br>
• Analyze situations accurately and adopt an effective course of action.<br>
<br>
SPECIAL PERSONAL CHARACTERISTICS<br>
· Demonstrate ability to develop legal analytical and research skills for reviewing difficult, complex and sensitive rulemaking actions by state agencies and quickly master large volumes of materials; ability to acquire an in-depth knowledge of a new area of law.<br>
· Communicate effectively, both orally and in writing on complex legal and factual matters.<br>
· Ability to pay attention to detail.<br>
· Demonstrate ability to analyze situations accurately and adopt an effective course of action. <br>
<br>
ADDITIONAL QUALIFICATIONS<br>
· Ability to perform difficult and complex legal research, in both state and federal statutes and case law, and effectively meet statutory deadlines.<br>
· Knowledge of the scope and character of California statutory law and provisions of the California statutory law and provisions of the California Constitution.<br>
· Knowledge of trial and hearing procedures and rules of evidence.<br>
<br>
WORK ENVIRONMENT, PHYSICAL OR MENTAL ABILITIES<br>
· Appropriate dress for the office environment.<br>
· Ability to perform difficult and complex legal research, in both state and federal statutes and case law, and effectively meet statutory deadlines.<br>
· Frequent use of a personal computer and related software applications at a workstation. <br>
<br>

	


