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OAH Regulations 

(effective October 2, 1997)

California Code of Regulations

Title 1.  General Provisions

Division 2.  Office of Administrative Hearings

Chapter 2.  Special Hearing Procedures

Article 1.  State Agency Reports and Forms Appeal Procedure

___________________________________________________________________________________

1100.  Applicability of the Administrative Procedure Act; Definitions


(a)  Except as set forth herein, hearings on appeals under Government Code §11380 are governed by the Administrative Procedure Act, chapters 4, 4.5, and 5 (commencing with Government Code §11370), Part 1, Division 3, Title 2 of the Government Code.


(b)  The following definitions apply in these regulations:


(1)
"Agency" includes every state office, officer, department, division, bureau, board, and commission, pursuant to Government Code section 11000.


(2)
"Agency head" means a person or body in which the ultimate legal authority of an agency is vested, and includes a person or body to which the power to act is delegated pursuant to authority to delegate the agency's power to hear and decide.


(3)
"ALJ" means an administrative law judge of the Office of Administrative Hearings.


(4)
"Appellant" means the business filing the appeal and is the same as the respondent for purposes of the Administrative Procedure Act.


(5)
"Office" means the Office of Administrative Hearings where the appeal is filed and the hearing is held or the documents are reviewed.


(6)
"Presiding Judge" means the Presiding Judge of the regional office of the Office of Administrative Hearings.


(c)  As used in these regulations, words in the singular shall include the plural and words in the plural shall include the singular, unless the context otherwise requires.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380, 14773 and 14775, Government Code.
1102.  Time and Place For Filing Appeal; Fees


(a)  The form for appeals, titled "Appeal of Business Reports and Forms Under Government Code § 11380," numbered 11380-1 (revision date 7/97), herein incorporated by reference, is available from the Office or may be taken from the Office of Administrative Hearings Web Site (http://www.dgs.ca.gov/oah).


(b)  Any appeal submitted by a business pursuant to Government Code §14775(c), shall be served upon the agency head and filed with the Office within 30 days after exhaustion of the procedures established in Government Code §11380(a).


(c)  The Office shall require the Appellant to pay a filing fee and a deposit.  The filing fees and deposit amounts are listed on Form 11380-1.  The filing fee and deposit must be received with the appeal.  The deposit shall be applied to the actual cost and any excess shall be returned to the party which submitted it.  Any balance due must be paid before any transcript or decision is released to the Appellant.  

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380 and 14775, Government Code.
1104.  Contents of Appeal


An appeal pursuant to Government Code §11380 shall be in writing, entitled "Appeal of Business Reports and Forms Under Government Code section 11380", and contain the following information, without which it will not be accepted for filing:


(a)
The name, address, phone number of the Appellant and its authorized representative for the appeal proceeding.


(b)  The name, address and phone number of the agency.


(c)
Whether a hearing is requested or waived pursuant to Regulation 1108 and in which Office any requested hearing shall be held.


(d)  A clear and concise statement of the grounds for the appeal, including, where applicable:


(1)
The agency's action or inaction which is being appealed;


(2)
That the appeal is filed within 30 days of the agency's action or from the 60th day following the filing of an unanswered challenge to the agency, pursuant to Government Code §11380;


(3)
The reason the agency's action is not correct; and


(4)
The reason the form in question does not meet the criteria of Government Code §14775.


(e)  A verification that the facts are true to the best of the knowledge of the Appellant and a signature by the Appellant or Appellant's representative.


(f)  The Appellant shall attach to the appeal (FORM 11380-1) the filing fee, deposit, and a copy of the following documents:


(1)
The report or form in question;


(2)
The business' challenge under §11380(a)(2);


(3)
The agency's written justification, if any, under §11380(a)(2);


(4)
The agency's certification under §14775(b); and


(5)
A proof of service indicating that the agency head has been served with the appeal and supporting documentation.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380 and 14775, Government Code.
1106.  Response of Agency, Setting of Hearing and Notice to Parties


(a)  Within 15 days of service of an appeal, the state agency named shall submit to the Office and serve upon the Appellant's representative the name, address, and telephone number of the agency's authorized representative for the proceeding.


(b)  Within 15 days of service of an appeal, the state agency may submit to the Office and serve upon the Appellant's representative a written response.  If the agency objects that the challenged report or form is not within the jurisdiction granted by Government Code §14775, it shall include its objection and its reason in its response.


(c)  The Office shall then set a hearing date and notify the Appellant's and agency's representative of the date, time and location.  The written notice shall be in substantially the same format as set forth in Government Code §11509, but may include other information.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11509, 11380 and 14775, Government Code.

1108.  Waiver of Hearing; Document Review


Appellant may elect to submit the matter for decision based entirely upon documentary evidence, including declarations.  This election may be made on FORM 11380-1 or by calling the Office at least five business days before the hearing.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380 and 14775, Government Code.
1110.  Location of Hearing

Hearings shall be held, or documents reviewed, in the Office where Appellant files the appeal.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380 and 14775, Government Code.
1112.  Recording of Hearing and Transcription


(a)  Hearings conducted under the appeal procedure established under Government Code §11380 shall be reported in accordance with Government Code §11512(d).


(b)  Cost of transcription, or reproduction of any electronic recording, if requested, shall be borne by the party making the request.


(c)  Upon a written request and at the discretion of the ALJ, any party may also record the hearing at his or her own expense.  However, any transcript prepared from this private recording will not be an official transcript of the proceedings.


(d)  Copies of the OAH hearing tapes or non-OAH certified transcripts therefrom are not part of the official record.


(e)  Any party, within 20 days of the date of mailing of the transcript, or longer for good cause shown and in the discretion of the ALJ, may file with the ALJ a notice in writing of any claimed error and shall mail a copy of this notice to each party of record.  Other parties may oppose any claimed error within 7 days of their receipt of the notice of claimed error, or longer for good cause shown and in the discretion of the ALJ, by notifying the ALJ and other parties of record.  The ALJ will advise all parties of any authorized corrections to the record.

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11512, 11380 and 14775, Government Code.
1114.  Appeal Decision; Award of Costs

The ALJ shall issue a decision to grant or deny, in whole or in part, the Appellant's challenge at the conclusion of the hearing whenever possible or within 15 days of submission of the matter for document review.  The ALJ may prepare the order or direct a party or parties to submit proposed orders.  When directed by the ALJ, a party or representative shall prepare a proposed order and shall submit it to all parties for approval as to form before filing it with the ALJ.  

NOTE:

Authority: Section 11380(b), Government Code.

Reference: Sections 11380 and 14775, Government Code.
Appeal of Business Reports and Formsprivate 
Under Government Code §11380

FORM 11380-1
revision date 7/97


See also Title 1 of the California Code of Regulations, § 1100 et seq., for further instructions.
private Appellant:  Name:

Address:

Phone/FAX Number(s):
For OAH Use:

Office of Appeal




Los Angeles    Oakland    Sacramento    San Diego
Agency name/address/phone:  

Hearing Requested              


Filing Fee


Number of Hours Estimated for Hearing           x $150.


Court Reporter:  Number of Days (½ days: up to 4 hours) 


Estimated for Hearing            x $250.
=
[A]
 $50.00


=
[B]




=
[C]







THIS IS YOUR DEPOSIT AMOUNT.  [A] + [B] + [C]  

------------------------------

=





Hearing Waived               


Filing Fee


Number of Pages Submitted              x $10.


Document Review & Decision Cost 


=
[A]
 $50.00


=
[B]




=
[C]
$300.00





THIS IS YOUR DEPOSIT AMOUNT.  [A] + [B] + [C]  

------------------------------

=





Statement of grounds of appeal    [Attach additional pages if necessary]
(Include agency action (with date of agency action) or inaction (with date of filed challenge) which is being appealed, reasons why incorrect, and reasons why form in question does not meet the criteria of Government Code §11475.)



  I verify that the statement of the grounds of appeal is true to the best of my knowledge.
Signature of Appellant or Appellant's Representative:




Date:


Attach to this appeal the following:
•  Agency Report or Form being Challenged

•  Challenge under Government Code §11380(a)(2)

•  Agency's written justification, if any
                         •  Proof of Service

•  Agency's certification under Government Code §14775(b)


Statutes Referred to in State Agency Reports and Forms Appeal Procedure Regulations

Government Code

Title 2:  Government of the State of California;  Division 3:  Executive Department

Chapter 1:  State Agencies; Article 1:  General

§ 11000. Definitions

(a) As used in this title, "state agency" includes every state office, officer, department, division, bureau, board, and commission. As used in any section of this title that is added or amended effective on or after January 1, 1997, "state agency" does not include the California State University unless the section explicitly provides that it applies to the university.

(b) References to particular state agencies in this title, without further identification, such as to the "Treasurer" or "Department of General Services," are references to the state officer or agency known by that name.

Added Stats 1945 ch 111 §3. Amended Stats 1965 ch 371 §111

ARTICLE 3:  State Agency Reports and Forms Appeals

§ 11380.  Appeal filed by business

(a) (1) The office shall hear and render a decision on any appeal filed by a business, pursuant to subdivision (c) of Section 14775, in the event the business contests the certification by a state agency head that reporting requirements meet established criteria and shall not be eliminated.

(2) Before a business may file an appeal with the office pursuant to subdivision (c) of Section 14775, the business shall file a challenge to a form or report required by a state agency with that state agency. Within 60 days of filing the challenge with a state agency, the state agency shall either eliminate the form or report or provide written justification for its continued use.

(3) A business may appeal a state agency's written justification for the continued use of a form or report with the office.

(4) If a state agency fails to respond within 60 days of the filing of a challenge pursuant to paragraph (2), the business shall have an immediate right to file an appeal with the office.

(b) No later than January 1, 1996, the office shall adopt procedures governing the filing, hearing, and disposition of appeals. The procedures shall include, but shall not be limited to, provisions that assure that appeals are heard and decisions rendered by the office in a fair, impartial, and timely fashion.

(c) The office may charge appellants a reasonable fee to pay for costs it incurs in complying with this section.

Added Stats 1995 ch 938 §20 (SB 523), operative July 1, 1997.
Part 1:  State Departments and Agencies; Chapter 5:  Administrative Adjudication -- Formal Hearing

§ 11509.   Notice of hearing

The agency shall deliver or mail a notice of hearing to all parties at least 10 days prior to the hearing.  The hearing shall not be prior to the expiration of the time within which the respondent is entitled to file a notice of defense.

The notice to respondent shall be substantially in the following form but may include other information:

You are hereby notified that a hearing will be held before (here insert name of agency) at (here insert place of hearing) on the  ———— day of ————, 19——, at the hour of ————, upon the charges made in the accusation served upon you. If you object to the place of hearing, you must notify the presiding officer within  10 days after this notice is served on you.  Failure to notify the presiding officer within 10 days will deprive you of a change in the place of the hearing.  You may be present at the hearing.  You have the right to be represented by an attorney at your own expense.  You are not entitled to the appointment of an attorney to represent you at public expense. You are entitled to represent yourself without legal counsel.  You may present any relevant evidence, and will be given full opportunity to cross-examine all witnesses testifying against you.  You are entitled to the issuance of subpoenas to compel the attendance of witnesses and the production of books, documents or other things by applying to (here insert appropriate office of agency).

Amended Stats 1995 ch 938 §34 (SB 523), operative July 1, 1997.

§ 11512.   Administrative law judge to preside over hearing; Disqualification

(a) Every hearing in a contested case shall be presided over by an administrative law judge.  The agency itself shall determine whether the administrative law judge is to hear the case alone or whether the agency itself is to hear the case with the administrative law judge.

(b) When the agency itself hears the case, the administrative law judge shall preside at the hearing, rule on the admission and exclusion of evidence, and advise the agency on matters of law; the agency itself shall exercise all other powers relating to the conduct of the hearing but may delegate any or all of them to the administrative law judge. When the administrative law judge alone hears a case, he or she shall exercise all powers relating to the conduct of the hearing. A ruling of the administrative law judge admitting or excluding evidence is  subject to review in the same manner and to the same extent as the administrative law judge's proposed decision in the proceeding.

(c) An administrative law judge or agency member shall voluntarily disqualify himself or herself and withdraw from any case in which there are grounds for disqualification, including disqualification under Section 11425.40. The parties may waive the disqualification by a writing that recites the grounds for disqualification.  A waiver is effective only when signed by all parties, accepted by the administrative law judge or agency member, and included in the record.  Any party may request the disqualification of any administrative law judge or agency member by filing an affidavit, prior to the taking of evidence at a hearing, stating with particularity the grounds upon which it is claimed that the administrative law judge or agency member is disqualified.  Where  the request concerns an agency member, the issue shall be determined by the other members of the agency.  Where the request concerns the administrative law judge, the issue shall be determined by the agency itself if the agency itself hears the case with the administrative law judge, otherwise the issue shall be determined by the administrative law judge.  No agency member shall withdraw voluntarily or be subject to disqualification if his or her disqualification would prevent the existence of a quorum qualified to act in the particular case, except that a substitute qualified to act may be appointed by the appointing authority.

(d) The proceedings at the hearing shall be reported by a stenographic reporter. However, upon the consent of all the parties, the proceedings may be reported electronically.

(e) Whenever, after the agency itself has  commenced to hear the case with an administrative law judge presiding, a quorum no longer exists, the administrative law judge who is presiding shall complete the hearing as if sitting alone and shall render a proposed decision in accordance with subdivision (b) of Section 11517  .

Amended Stats 1995 ch 938 §39 (SB 523), operative July 1, 1997.

CHAPTER 5.5:  State Forms Management

§ 14770. Forms management center established

The director shall establish and staff an activity within the department to be known as the "forms management center" for the orderly design, implementation and maintenance of a statewide forms management program.

Added Stats 1975 ch 398 §1, operative July 1, 1976.

§ 14771. Duties of director

(a) The director, through the forms management center, shall do all of the following:

(1) Establish a State Forms Management Program for all state agencies, and provide assistance in establishing internal forms management capabilities.

(2) Study, develop, coordinate and initiate forms of interagency and common administrative usage, and establish basic state design and specification criteria to effect the standardization of public-use forms.

(3) Provide assistance to state agencies for economical forms design and forms art work composition and establish and supervise control procedures to prevent the undue creation and reproduction of public-use forms.

(4) Provide assistance, training, and instruction in forms management techniques to state agencies, forms management representatives, and departmental forms coordinators, and provide direct administrative and forms management assistance to new state organizations as they are created.

(5) Maintain a central cross index of public-use forms to facilitate the standardization of these forms, to eliminate redundant forms, and to provide a central source of information on the usage and availability of forms.

(6) Utilize appropriate procurement techniques to take advantage of competitive bidding, consolidated orders, and contract procurement of forms, and work directly with the State Printer toward more efficient, economical and timely procurement, receipt, storage, and distribution of state forms.

(7) Coordinate the forms management program with the existing state archives and records management program to insure timely disposition of outdated forms and related records.

(8) Conduct periodic evaluations of the effectiveness of the overall forms management program and the forms management practices of the individual state agencies, and maintain records which indicate net dollar savings which have been realized through centralized forms management.

(9) Develop and promulgate rules and standards to implement the overall purposes of this section.

(10) Create and maintain by July 1, 1986, a complete and comprehensive inventory of public-use forms in current use by the state.

(11)  Establish and maintain, by July 1, 1986, an index of all public-use forms in current use by the state.

(12) Assign, by January 1, 1987, a control number to all public-use forms in current use by the state.

(13) Establish a goal to reduce the existing burden of state collections of public information by 30 percent by July 1, 1987, and to reduce that burden by an additional 15 percent by July 1, 1988.

(14) Delegate implementing authority to state agencies where the delegation will result in the most timely and economical method of accomplishing the responsibilities set forth in this section.

The director, through the forms management center, may require any agency to revise any public-use form which the director determines is  inefficient.

(b) Due to the need for tax forms to be available to the public on a timely basis, all tax forms, including returns, schedules, notices, and instructions prepared by the Franchise Tax Board for public use in connection with its administration of the Personal Income Tax Law, Senior Citizens Property Tax Assistance and Postponement Law, Bank and Corporation Tax Law, and the Political Reform Act of 1974 and the State Board of Equalization's administration of county assessment standards, state-assessed property, timber tax, sales and use tax, hazardous substances tax, alcoholic beverage tax, cigarette tax, motor vehicle fuel license tax, use fuel tax, energy resources surcharge, emergency telephone users surcharge, insurance tax, and universal telephone service tax shall be exempt from  subdivision (a), and, instead, each board shall do all of the following:

(1) Establish a goal to standardize, consolidate, simplify, efficiently manage, and, where possible, reduce the number of tax forms.

(2) Create and maintain, by July 1, 1986, a complete and comprehensive inventory of tax forms in current use by the board.

(3) Establish and maintain, by July 1, 1986, an index of all tax forms in current use by the board.

(4) Report to the Legislature, by January 1, 1987, on its progress to improve the effectiveness and efficiency of all tax forms.

(c) The director, through the forms management center, shall develop and maintain, by December 31, 1995, an ongoing master inventory of all nontax reporting forms required of businesses by state agencies, including a  schedule for notifying each state agency of the impending expiration of certain report review requirements pursuant to subdivision (b) of Section 14775.

Added Stats 1975 ch 398 §1, operative July 1, 1976.

Amended Stats 1982 ch 1118 §4; Stats 1985 ch 1263 §3; Stats 1994 ch 769 §2 (SB 1898).

§ 14772. Forms management representatives

Each state agency shall appoint a forms management representative and provide necessary assistance to implement the State Forms Management Program within the agency.

Added Stats 1975 ch 398 §1, operative July 1, 1976.

§ 14773. "State agency"

"State agency" as used in this chapter does not include educational institutions.

Added Stats 1975 ch 398 §1, operative July 1, 1976.

§ 14774. Forms not subject to chapter

This chapter shall not apply to any state form with provisions specifically authorized and established by statute.

Added Stats 1975 ch 398 §1, operative July 1, 1976.

§ 14775. Inventory of reports and forms; Appeal of certification of reporting requirement

(a) By June 30, 1995, each state agency shall inventory all reports and forms it requires businesses to complete and submit in order to comply with agency requirements. As part of this inventory, each state agency shall eliminate all forms it determines are no longer needed to enable the agency to carry out its statutory responsibilities. By June 30, 1995, each state agency shall submit this inventory to the Director of General Services in order to enable the director to carry out his or her responsibilities under subdivision (c) of Section 14771.

(b) Commencing December 31, 1995, and annually thereafter, each state agency shall review one-third of the reports and forms it requires businesses to submit for compliance purposes, so that each report or form is reviewed on a triennial basis. Upon review, a report or form shall be eliminated unless the agency head certifies  that each reporting requirement meets all of the following criteria:

(1) The continued reporting requirement is necessary for the agency to meet specifically identified statutory responsibilities.

(2) The agency has authority to require the report.

(3) The report is not duplicatory of, or in conflict with, other reports required of business by the agency or other agencies of state government.

(4) The information cannot be obtained in a more cost-effective manner.

(5) The agency actually reviewed, and is actively using, the information obtained in the previous reports required of business.

(c) If an agency head certifies that a reporting requirement meets the criteria specified in  subdivision (b), any business required to comply with that requirement may, consistent with Section 8526, appeal that certification to the Office of Administrative Hearings.

(d) Notwithstanding Section 14773, this section shall apply to all state agencies as defined in Section 11000.

(e) This section shall not apply to any report or form required by statute, any regulation adopted pursuant to the Administrative Procedure Act (Ch. 3.5 (commencing with Section 11340), Pt. 1), or any judicial or administrative order.

(f) This section shall not be construed to eliminate any requirement imposed on a state agency to comply with the rulemaking portion of the Administrative Procedure Act (Ch. 3.5 (commencing with Section 11340), Pt. 1).

Added Stats 1994 ch 769 §3 (SB 1898).
