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On October 16, 2009, Mother, on behalf of Student, filed a Due Process Hearing 

Request1 (complaint) against the Plumas Unified School District (District).  On October 23, 
2009, Linda Rhoads Parks, attorney for District, filed a Notice of Insufficiency (NOI) as to 
Student’s complaint.   

 
APPLICABLE LAW 

 
Education Code section 48200 provides that a child subject to compulsory full-time 

education shall attend public school in the school district in which the child’s parent or legal 
guardian resides.  The determination of residency under the IDEA or the Education Code is 
no different from the determination of residency in other types of cases.  (Union Sch. Dist. v. 
Smith (9th Cir. 1994) 15 F.3d 1519, 1525.) 

 
A complaint is sufficient if it contains:  (1) a description of the nature of the problem 

of the child relating to the proposed initiation or change concerning the identification, 
evaluation, or educational placement of the child, or the provision of a free appropriate 
public education (FAPE) to the child; (2) facts relating to the problem; and (3) a proposed 
resolution of the problem to the extent known and available to the party at the time.  
(§ 1415(b)(7)(A)(ii)(III) & (IV);2 Ed. Code, § 56502, subd. (c)(1).)   

 
The complaint is deemed sufficient unless the party against whom the complaint has 

been filed notifies the Office of Administrative Hearings (OAH) and the other party, in 
writing, within 15 days of receiving the complaint, that the complaint has not met the notice 
requirements.  (§ 1415(c)(2)(C); Ed. Code, § 56502, subd. (d)(1).)  Section 1415(c)(2)(D) 
requires that the sufficiency of the complaint be evaluated based on the face of the complaint.   

 

                                                 
1  A request for a due process hearing under Education Code section 56502 is the due process complaint 

notice required under Title 20 United States Code section 1415(b)(7)(A).   
 

 2  All statutory citations are to Title 20 United States Code unless otherwise noted. 



The party against whom the complaint has been filed is entitled to know the nature of 
the specific allegations being made against it, such that the party may be able to prepare a 
defense.  (Tadano v. Manney (9th Cir. 1947) 160 F.2d 665, 667; Hornsby v. Allen (5th Cir. 
1964) 326 F.2d 605, 608.) 

 
DISCUSSION 

 
Residency 

 
Student is a 17-year-old child who resides with his parent.  District asserts that 

Student has been withdrawn from school by his parent.  District seeks an order compelling 
Student’s parent to provide proof that Student still resides within the District.  Residency for 
a minor child is determined by the residency of the parent.  There is no evidence that 
Student’s parent does not reside within the jurisdictional boundaries of District, or that 
Student is living with another parent or legal guardian outside of District’s jurisdictional 
boundaries.  Therefore, OAH accepts that District is the appropriate local education agency 
responsible for Student’s education.  District’s request for proof of residency is denied. 

 
Notice of Insufficiency 

 
Student’s complaint alleges 6 issues3, as follows:   
 
With respect to Issue 1, Student asserts that he does not have a current placement, and 

seeks placement at the California School for the Deaf (CSD).  Student does not allege any 
facts as to whether he qualifies for special education, whether District has offered him a 
placement, and if so, why he disagrees with the offer.  Therefore, Student has failed to state 
sufficient facts supporting this issue, and Issue 1 is insufficiently pled. 

 
With respect to Issue 2, Student asserts that he is not meeting standards in basic skills, 

and seeks reading, writing, and math programs, with accommodations.  Student has stated an 
issue of FAPE related to his lack of performance in reading, writing and math.  Issue 2 is 
sufficiently pled to put District on notice as to the basis of Student’s claim. 

 
With respect to Issue 3, Student asserts he lacks a transition plan, and seeks placement 

at CSD.  Student’s complaint fails to provide any factual basis as to the type, or specifics of 
the transition plan.  Therefore, Student has failed to state sufficient facts supporting this 
issue, and Issue 3 is insufficiently pled. 

 
With respect to Issue 4, Student asserts that he does not have equal access to general 

education, or language mode peers, and he seeks placement at CSD.  Student’s complaint 
fails to provide any factual basis as to whether District offered a placement, and if so, why 
Student asserts the placement does not offer him equal access to general education, or 
                                                 
 3  Student’s form complaint labels the issues as “Problem/Complaint.”  They are referenced as “Issues” 
herein. 



language model peers.  Therefore, Student has failed to state sufficient facts supporting this 
issue, and Issue 4 is insufficiently pled. 

 
With respect to Issue 5, Student asserts that he lacks access to technological support, 

aide support, and accommodations.  Student’s complaint fails to provide any factual basis as 
to whether these are services he requires, whether they were offered, and if so, why he 
disagrees with the offer.  Therefore, Student has failed to state sufficient facts supporting this 
issue, and Issue 5 is insufficiently pled. 

 
With respect to Issue 6, Student asserts he has limited English proficiency, is hearing 

impaired, is non-verbal, and does not write.  He seeks placement in a bilingual, cross cultural 
environment.  Student’s complaint fails to provide any factual or causal nexus between his 
deficits and placement in a bilingual, cross-cultural environment.  Therefore, Student has 
failed to state sufficient facts supporting this issue, and Issue 6 is insufficiently pled. 

 
As discussed above, a respondent is entitled to know the basis of each claim and the 

nature of the specific allegations being made against it, with respect to each issue or problem, 
so that the respondent may be able to prepare a response, prepare for a resolution meeting, or 
prepare a defense for hearing.  Student’s complaint fails to provide this notice. 

 
To summarize, Student’s Issue 2 is sufficiently pled.  Student’s Issues 1, and 3 

through 6 are insufficiently pled. 
 

Proposed Resolution 
 
Student seeks placement at CSD as a resolution.  District asserts that the placement is 

legally not possible because CSD has turned down Student’s application.  A complaint is 
required to include proposed resolutions to the problem, to the extent known and available to 
the party at the time.  (§1415(b)(7)(A)(ii)(IV).)  Whether CSD has turned Student down, or is 
otherwise inappropriate for Student, may be a defense to the requested remedy.  However, 
the proposed resolution stated in Student’s complaint meets the statutorily required standard 
of stating a resolution to the extent known and available to Student at the time.  

 
ORDER 

 
1. Pursuant to section 1415(b)(7)(A)(ii), Issue 2 of Student’s complaint is 

sufficiently pled.   
 
2. Pursuant to section 1415(c)(2)(D), Issues 1, and 3 through 6 of Student’s  

complaint are insufficiently pled. 
 
3. Pursuant to section 1415(c)(2)(E)(i)(II), Student shall be permitted to file an 

amended complaint.4   
                                                 

4  The filing of an amended complaint will restart the applicable timelines for a due process hearing. 



 
4. The amended complaint shall comply with the requirements of section 1415 

(b)(7)(A)(ii), and shall be filed not later than 14 days from the date of this order. 
 
5. If Student fails to file a timely amended complaint, the hearing shall proceed 

only on Student’s Issue 2. 
 

 A parent who is not represented by an attorney may request that OAH provide a 
mediator to assist the parent in identifying the issues and proposed resolutions that must be 
included in a complaint.  (See Ed. Code, § 56505.)  Parents are encouraged to contact OAH 
for assistance if they intend to amend their due process hearing request 

 
 
 
Dated: October 26, 2009 
 
 /s/  

BOB VARMA 
Administrative Law Judge 
Office of Administrative Hearings 

 


