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[image: ]						CLASS:  STAFF COUNSEL III (Specialist)

     NOTE:  Each position within this classification may perform some or all of these tasks.
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	Task
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	1. 

	Review and analyze regulation text proposed by other state agencies for compliance with the Clarity standard of the Administrative Procedure Act (APA: Gov. Code, sec. 11340 et seq.) by determining whether the regulation text is written or displayed so that the meaning of the regulation will be easily understood by those persons directly affected by the regulation and that the text use terms generally familiar to those directly affected by the regulation in accordance with the requirements and procedures of the Administrative Procedure Act (APA).

	2. 
	Review and analyze, using legal research skills, regulation text proposed by other state agencies for compliance with the Consistency standard of the Administrative Procedure Act (APA: Gov. Code, sec. 11340 et seq.) by determining whether the regulation text is in harmony with, and not in conflict with or contradictory to existing statutes, court decisions, regulations, and/or other provisions of law.

	3. 
	Review the rulemaking record and determine whether it contains all documentation required in accordance with the APA to ensure that the agency complied with the procedural requirements of the APA rulemaking process.

	4. 
	Determine whether the proposed regulation meets the Necessity standard by reviewing the rulemaking record and determining whether the record of the rulemaking proceeding demonstrates by substantial evidence the need for a regulation to effectuate the purpose of the statute, court decision, or other provision of law that the regulation implements, interprets, or makes specific. 

	5. 
	Confer and meet with staff counsels of all levels, deputy attorney generals, executive officers or directors, and other state agency personnel on legal issues and procedures involving the adoption process of regulations concerning that agency’s specific rulemaking action.

	6. 
	Respond correctly, orally or in writing, to inquiries from various state agencies requesting consultation and technical assistance regarding the regulatory process for adopting regulations pursuant to the APA, and from private and public attorneys, and the public in general, concerning the APA rulemaking process, or the status or history of regulations.

	7. 
	Determine if proposed regulation meets the Authority standard by reviewing the statutory and case law provided by the agency that permits or obligates the agency to adopt, amend or repeal a regulation and that the proposed regulatory action is within the scope of the agency’s Authority in accordance with the requirements and procedures of the Administrative Procedure Act (APA).

	8. 
	Review regulatory text and determine if the agency cites to the appropriate statute, court decision, or other provision of law that the agency’s regulation is intended to implement, interpret, or make specific, and therefore, meets the Reference standard in accordance with the requirements and procedures of the Administrative Procedure Act (APA).

	9. 
	Ensure that the regulation does not serve the same purpose as a state or federal statute or another regulation, thereby meeting the Nonduplication standard, unless the duplication is justified by the agency in the rulemaking record, to prevent the indiscriminate incorporation of statutory language in a regulation in accordance with the requirements and procedures of the Administrative Procedure Act (APA). 

	10. 
	Draft memoranda and legal opinions, and prepare a written recommendation to the file review committee for approval or disapproval of proposed regulations in accordance with the requirements and procedures of the Administrative Procedure Act (APA).

	11. 
	Prepare and present oral argument to the file review committee of senior OAL staff on recommendations for approval or disapproval of proposed regulations in accordance with the requirements and procedures of the Administrative Procedure Act (APA).

	12. 
	Participate in the file review committee decision making process on recommendations for approval or disapproval of proposed regulations in accordance with the requirements and procedures of the Administrative Procedure Act (APA) if requested by the Director of OAL.

	13. 
	Draft formal decisions of disapproval for the submitting state agency and for publication explaining the requirements of the APA which require disapproval of an agency’s regulatory action.

	14. 
	Review petitions, using legal research skills, submitted to OAL for a determination and analyze the challenged rule to determine whether it is a rule or standard of general application, pursuant to Government Code section 11340.5, subdivision (b).

	15. 
	Draft determinations pursuant to Government Code section 11340.5, subdivision (b), and prepare a written recommendation to the OAL Director.

	16. 
	Confer and meet with staff counsels of all levels, deputy attorney generals, executive officers or directors, and other state agency personnel on legal issues involving the issuance, use, or enforcement of rules, polices or procedures that meet the definition of regulation that have not been adopted pursuant to the Administrative Procedure Act.

	17. 
	Manage successfully, as directed by the Director of OAL, various individual special projects requiring legal analysis or expertise.



Note:	Highlighted tasks were eliminated from further consideration which had a CT or RT rating of less than 0.5 and an IT Index of less than 2.0.  (See “Task Rating Summary Worksheet”.)
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