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It is the policy of the Department of General Services (DGS) that sexual harassment is unacceptable behavior in the workplace and will not be condoned.  Supervisors/managers are responsible for maintaining a favorable working atmosphere free from sexual harassment for all employees.  

All conversations, discussions, or meetings by department employees in the conduct of departmental business are to be free of sexually suggestive comments or gestures.

In order to provide a productive and pleasant working environment, it is important that we at DGS maintain an atmosphere characterized by mutual respect.  Accordingly, the kind of conduct characterized as harassment below will not be tolerated.

DEFINITION OF SEXUAL HARASSMENT

Sexual harassment is a form of sex discrimination.  It is unlawful because it violates the prohibition against sex discrimination set forth in Title VII of the Civil Rights Act of 1964, and also violates the provisions of the Fair Employment and Housing Act, specifically Government Code Sections 12940(a), (h), and (i).  The Fair Employment and Housing Act defines harassment because of sex as including sexual harassment, sexual orientation, gender harassment, and harassment based on pregnancy, childbirth, or related medical conditions.  The Fair Employment and Housing Commission regulations define sexual harassment as unwanted sexual advances, or visual, verbal or physical conduct of a sexual nature.  This definition includes many forms of offensive behavior, and includes gender-based harassment of a person of the same sex as the harasser.  The following is a partial list:

· Unwanted sexual advances.

· Offering employment benefits in exchange for sexual favors.

· Making or threatening reprisals after a negative response to sexual advances.

· Visual conduct:  leering, making sexual gestures, displaying of sexually suggestive objects or pictures, cartoons, or posters.

· Verbal conduct:  making or using derogatory comments, epithets, slurs, and jokes.

· Verbal sexual advances or propositions.

· Verbal abuse of a sexual nature, graphic verbal commentaries about an individual’s body, sexually degrading words used to describe an individual, suggestive or obscene letters, notes, or invitations.

· Physical conduct:  touching, assault, impeding or blocking movements.

· Sexual harassment may also exist when such conduct by any other employee unreasonably interferes with an employee’s work performance, or creates an intimidating work environment.
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TYPICAL SEXUAL HARASSMENT CASES

The three most common types of sexual harassment complaints filed with the Department of Fair Employment and Housing are:

· An employee is fired or denied a job or an employment benefit because he/she refused to grant sexual favors or because he/she complained about harassment.  Retaliation for complaining about harassment is illegal, even if it cannot be demonstrated that the harassment actually occurred.

· An employee quits because he/she can no longer tolerate an offensive work environment.  If it is proven that a reasonable person, under like conditions, would resign to escape the harassment, the employer may be held responsible for the resignation as if the employee had been discharged.

· An employee is exposed to an offensive work environment.  Exposure to various kinds of behavior or to unwanted sexual advances alone may constitute harassment.

ROLE OF DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

Employees or job applicants who believe they have been sexually harassed may, within one year of the harassment, file a complaint of discrimination with the California Department of Fair Employment and Housing (DFEH).  The DFEH serves as a neutral fact finder and attempts to help the parties voluntarily resolve disputes.  If the DFEH finds evidence of sexual harassment and settlement efforts fail, the DFEH may file a formal accusation against the employer and the harasser.  The accusation will lead to either a public hearing before the Fair Employment and Housing Commission or a lawsuit filed on the complainant's behalf by the DFEH.  If the Commission finds that harassment occurred, it can order remedies, including up to $50,000 in fines or damages for emotional distress for each employer or harasser charged.  In addition, the Commission may order hiring or reinstatement, back pay, promotion, and changes in the policies or practices of the involved employer.  A court may order unlimited damages.  Individuals who wish to do so may bring complaints to the attention of the State Department of Fair Employment and Housing at 1-800-884-1684 and/or the Federal Equal Employment Opportunity Commission at (415) 744-6500, (800) 669-4000, or (510) 273-7588.

EMPLOYER’S LEGAL OBLIGATIONS AND/OR RESPONSIBILITY

The department has a legal obligation to ensure that the work environment is free from all forms of discrimination – including sexual harassment.  Employers are responsible for the actions of supervisors and are responsible for acts of other employees if they know, or should have known, of such acts and fail to take timely and appropriate action.  Complaints of sexual harassment must be investigated in a timely, thorough, and confidential manner even if the complaint is withdrawn or the complainant requests that no action be taken.  Once a sexual harassment complaint has been filed (formally or informally), the department is legally obligated to ensure that the work environment is free of discrimination.  If substantiated through the complaint process, such conduct/behavior is subject to immediate disciplinary action, up to and including discharge from employment.  Prompt, appropriate action will help to avoid or minimize the incidence of sexual harassment and potential department liability.
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Offices are advised to adhere to the following in conducting an effective sexual harassment prevention program:

· Publicizing the department’s policy annually.

· Making sure all managers/supervisors are aware of the policy.

· Alerting managers/supervisors they may be held personally liable for harassment.

· Assuring all new managers and supervisors receive sexual harassment training within the first three months of appointment.

· Assuring all existing and new employees acknowledge in writing the date they receive a copy of the department’s sexual harassment policy, and certify their understanding of the rights and

      responsibilities contained therein.

· Providing training and guidance for all supervisory personnel and others who may be required

      to effectively handle informal complaints as soon as they occur.

· Impressing upon employees the office’s commitment to enforcement that will be fair, certain,

      and swift. 

· Reiterating the policy periodically in staff meetings.

· Deepening awareness of the problem by supporting training programs that address:


       (
The causes of sexual harassment.


       (
The effects on the victim.

· Responding to all complaints:

       (
Taking immediate and appropriate action.

       (
Being fair in the investigation of the facts.


· Maintaining a proactive posture, being alert to potential problems.

· Informing employees about their right to use the discrimination complaint process.

DGS COMPLAINT PROCEDURE

An employee who feels he or she has been harassed, as defined above, is strongly encouraged to bring the matter to the attention of one of the following:

· Supervisors

· Equal Employment Opportunity (EEO) Counselor

· Appropriate Office/Branch Chief

· Departmental EEO Office

       (916) 324-7108 (CALNET 454-7108)

       TDD 324-0940 (CALNET 454-0940)

BARRY D. KEENE, Director

Department of General Services
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