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This memorandum provides information and instructions on the Memorandum of Understanding (MOU) Post and Bid Pilot Program provisions for Bargaining Units #1 (Administrative, Financial and Staff Services) and #4 (Office and Allied).  These provisions are effective May 1, 2002.  In the DGS, this includes employees who meet the eligibility criteria to bid for Management Services Technician (MST) and Office Assistant (Typing and General).

The key components of the Units #1 and  #4 Post & Bid Pilot are the 50%-50% split, seniority calculation, bidding process, establishment of a departmental Post & Bid Joint Resolution Committee and a 30 day no-fault trial period.

Attached is the following information regarding Units #1 and #4 Post & Bid provisions:

· Key definitions
· Special considerations/exclusions
· Employee and Management Procedures
· Units #1 & #4 MOU Post & Bid provisions (DRAFT only)
· Local work locations
· Post & Bid Forms (Templates within DGS shared template directory, DGS Internet and OHR Intranet sites)
Please share this information with your managers and supervisors.  Any questions regarding this should be directed to your assigned Personnel Analyst.

Sincerely,

JINNY MUNRO, Manager

Labor Relations

cc:  OHR Staff

Attachments

DEPARTMENT OF GENERAL SERVICES

POST AND BID PILOT PROGRAM PROVISIONS

BARGAINING UNITS #1 & #4

(POSITIONS IMPACTED – MST, OA(G) & OA( T))

KEY DEFINITIONS

Eligibility to Bid: To be eligible to bid, employees must:

a) have permanent full-time civil service status (This means that the employee must meet all of the criteria for a full time employee.  This status does not have to be in the classification that is being bid.); or 

b) have permanent intermittent civil service status and meet the eligibility criteria for a time base change under State Personnel Board Rule 277 (1920 hours worked in 2 years or more); or 
c) have immediate list eligibility and/or be eligible for appointment to the posted position under the civil service rules.

50%-50% Split:  Method to be used when filling positions in classifications that are identified in the MOUs will be on a 50%-50% basis. For DGS, the classifications are MST and OA (Typing and General). The 50%-50% split means that every other vacant full-time permanent position, in these classifications, must be filled utilizing the Post & Bid process.  (The other 50% will be by management discretion through the normal selection process.  Please note Special Exclusions/Considerations.)

Seniority:  Total months of State service as used for Vacation/Annual Leave purposes. Initial seniority list will be calculated based on the employee’s seniority as of the March 2002 pay period. Thereafter, it will be calculated based on the December pay period of each year.  Employees who bid and have equal State service seniority scores will have the tie broken first by total months of State service within the Department of the posted position, then by lot.

Seniority Scores List:  List (which will be through ABMS report at DGS and based on SCO reported data) will be posted on the DGS Intranet site. All rank and file employees should be notified of the list location. Employees must file a Seniority Score Challenge Form (attached) within 30 calendar days of the list becoming available if the employee believes their score to be incorrect.  The seniority list, as modified by any successful challenge, shall be the sole determinant of seniority for Post and Bid selections until a new list is developed.

Specific Qualifications and Requisite Skills:  Employees must meet the minimum qualifications and specific requirements for the posted position which includes any educational or certificate requirements and possess the physical abilities to perform the essential functions.  Employees must have overall satisfactory performance in their current job.  Employees must not have an adverse action within 12 calendar months of the bid posting.  Employees successful in a previous bid on any position are precluded from bidding for a period of 12 months from the date appointed to the position.

Local work location: The local work locations for DGS Offices are by counties (i.e., Sacramento, Yolo, San Francisco, Los Angeles, San Diego, etc.). 

Outside local work location:  Within the department but outside of the local work location (i.e., if no successful bidder from local work location, then the most senior bidder in the department shall be offered the position.)

Selection Process:  The most senior bidder, if any, within the local work location (by county in DGS) shall be offered the position. If no employee bids from local work location, then the most senior bidder in the department shall be offered the position. If no departmental employee bids, the position shall be offered to the bidder with the highest seniority, regardless of department.

If the most senior bidder within the appropriate pool declines the position, then the procedure 

continues by offering the position to the next most senior bidder until there are no bidders left. When there are no bidders left, management may then fill the posted position through any other means.  Positions filled in this manner (i.e., by any other means) will count as if filled by the post and bid (i.e., 50% Post and Bid).

Bid Submittal Form:  Eligible employees may bid for posted positions by submitting a completed Post and Bid Application form (attached) supplied by the DGS. Form must be received on or before the date specified in the posted bid notice. Failure to complete the form in its entirety or within the required time frame will automatically disqualify the bidder.

Bidder Acceptance:  The bidder selected shall have a maximum of 5 workdays from date of contact to accept or reject the offer unless the appointing power agrees to more time.  Failure to respond to the contact person within the time frame allowed shall be considered a rejection of the offer.  Bidder is expected to report to the new position within 14 calendar days unless agreed otherwise by the current hiring supervisor. The start date must be effective within 30 calendar days of the date the employee accepted the position. If position requires additional hiring approval (i.e. medical clearance, fingerprinting, bonding, background checks, etc.) a conditional job offer will be made and the report date will be established based on approved clearance dates.
Bidder Notification:  The department bid contact person will notify all bidders of the bid award in writing, including name, seniority score and pool of winning bidder (i.e., local work location, outside local work location, statewide) within 5 calendar days of awarding the bid.

30 Day Trial Period:  The 30 day trial period allows for an employee who has been selected as a result of a successful bid, to return to their former position within 30 days of the appointment without fault.  The same 30 days allows management the opportunity to return an employee to their former position, without fault.  If either of these situations occur, it is important to first discuss with Labor Relations or your assigned Personnel Analyst.
Dispute Resolution:  The terms and conditions of the Post and Bid process are not subject to the grievance and arbitration procedure.  Employees who dispute the appropriateness of the bid award for the posted position may file a written protest on the Post & Bid Dispute Resolution Form (attached) to the Post & Bid Joint Resolution Committee. This 4 member committee is made up of 2 management representatives (Jinny Munro and Lynn Catania) and 2 union representatives.  Protests must be filed within 5 work days after receipt of notification of the bid award.  The disputed position and appointment date is frozen until the appeal is resolved.  The dispute Resolution Committee has 10 work days in which to meet and issue a resolution.  Disputes are resolved by a majority vote. Ties are determined by lot. 

SPECIAL CONSIDERATIONS/EXCLUSIONS

· Probation – Employees who are on probation are not eligible to bid.

· Training and Development Assignments – Employees who are on official Training and Development assignments are not eligible to bid.

· Successful Bidder – An employee who is the successful bidder is precluded from bidding on any position for a period of 12 months from the date appointed to the position. 

· Declined Bidder – An employee who declines the offered position is precluded from bidding on any position for a period of 3 months from the date the position was declined.

· Two or More Bids – When an employee has two or more bids pending and accepts an offer, all outstanding bids shall be deemed withdrawn.  The employee shall notify the contact person for those outstanding bids.

· Mandatory Placement  – These Post and Bid provisions do not apply when an employee must be placed by mandatory reinstatement, placement of employee subject to layoff, State Restriction of Appointments (SROA)/Surplus lists, proper placement such as, but not limited to, reasonable accommodations, ADA, workers’ compensation, limited duty, FMLA and hardship transfer.  This does not count as part of the 50%-50% split.

· Moving/Relocation Expenses – Employee waives any rights to claims for moving, relocation and associated travel and per diem expenses. This does not, however, preclude payment of such expenses in whole or in part at management’s discretion.  

· Security/Safety or Other Job Related Reasons - These provisions do not preclude management from transferring employees or denying an employee’s transfer for verifiable security, safety, or other job related reasons (i.e., restraining orders, violence in the workplace, court orders). This does not count as part of the 50%-50% split.  Prior to initiating such an action the Labor Relations Office should be contacted.
· Emergencies – The State reserves the right to assign/reassign employees where needed, under certain circumstances, such as, but not limited to emergencies, reorganizations, budgetary constraints or extreme operational needs.  This section shall not be used to circumvent the Post and Bid process. This does not count as part of the 50%-50% split. Prior to initiating such an action the Labor Relations Office should be contacted.
EMPLOYEE PROCEDURES

· Bid Submittal – Eligible employees may bid for posted positions by submitting a completed Post and Bid Application form (attached).  Forms are available on the DGS OHR Internet  & Intranet web sites.  The employee must submit their Post and Bid Application on or before the date specified in the posted bid notice. Employee will automatically be disqualified for failure to complete application in its entirety or submit the form within the required time frame.  Employee must submit an application, completed in full, to the person indicated on the Post & Bid notice.

· Selection Process – The most senior qualified bidder within the local work location shall be offered the position. If no employee from local work location, then the most senior qualified bidder in the department shall be offered the position.  In both processes, if the most senior bidder declines the position, then the procedure continues by offering the position to the next most senior bidder until there are no bidders left.

· Bidder Notification – All bidders will be notified of the bid award in writing, including name, seniority score and pool of winning bidder (i.e., local work location, outside local work location, statewide) within 5 calendar days of awarding the bid.

· Bidder Acceptance – Bidder selected shall have a maximum of 5 workdays from date of contact to accept or reject the offer unless the appointing power agrees to more time. Failure to respond to the contact person within the time frame allowed shall be considered a rejection of the offer. 

· Two or More Bids – Employee who has two or more bids pending and accepts an offer, all outstanding bids shall be deemed withdrawn.  The employee shall notify the contact person for those outstanding bids. 

· Successful Bidder/Start Date – Successful bidder is expected to report to the new position within 14 calendar days unless agreed otherwise by the current hiring supervisor.  The start date must be effective within 30 calendar days of the date the employee accepted the position. If position requires additional hiring approval (i.e. medical clearance, fingerprinting, bonding, background checks, etc.) a conditional job offer will be made and the report date will be established based on approved clearance dates.
· 30 Day Trial Period – Within 30 days of appointment, all non-probationary employees have the right to a “no-fault” return to their former position (as defined in G.C. 18522). Prior to initiating such an action the assigned Personnel Analyst should be contacted.
· Dispute Resolution – The terms and conditions of the Post and Bid process are not subject to the grievance and arbitration procedure.  Employees who dispute the appropriateness of the bid award for the posted position may file a written Protest within 5 work days after receipt of notification of the bid award on the Post & Bid Dispute Resolution Form to the attention of :  DGS, OHR-Labor Relations, Unit #1 & #4 Post & Bid Dispute Resolution Committee, P.O. Box 989052 (IMS Z-1), Sacramento, CA 95798-9052. 

MANAGEMENT PROCEDURES

PRIOR TO FILLING ANY  MST, OA (G) OR OA (T) POSITION, contact your OHR Personnel Analyst.  Your OHR Personnel Analyst will assist you in filling these positions in compliance with the Post & Bid Provisions.

· Bid Notices – Office submits a Request for Personnel Action (RPA) along with a Job Opportunity Bulletin (JOB).  OHR will determine if the vacancy must be filled through Post & Bid.  If the position must be filled through Post & Bid, the Office must submit the Post & Bid Position Announcement form (attached). Bid notices must, at a minimum, include the same information.  Additional information may be added based on any specific position requirements that are currently in existence, for example, duty statements. Other special qualifications or requisite skills for the posted position should include any educational or certificate requirements (including valid driver’s license, if appropriate), physical abilities to perform the essential functions and departmental requirements such as mandatory overtime, travel, etc.

· Bid Notice Posting – Bid notices must be posted for a period of not less than 10 calendar days where job announcements are normally posted by the department (i.e., bulletin boards, intranet, VPOS, departmental WEB sites, Personnel Office, etc.)

· Bid Submittal – Each employee’s Post and Bid Application form received, will be date stamped, by the contact person on the bid notice. Forms must be received on or before the date specified in the bid notice. Bidder may be disqualified if form is not submitted within the time frame required; if form is not completed in its entirety; if bidder is on probation or a T&D assignment; if bidder does not meet the specific qualifications and requisite skills; if bidder does not have overall satisfactory performance in their current position; if bidder has received an adverse action within 12 calendar months of the bid posting; if bidder was successful in a previous bid on any position is precluded from bidding for a period of 12 months from the date appointed to the position.

· Selection Process -  Using the Seniority Scores list (see under Key Definitions for more details.), the bid contact person will:
-Fill position with most senior bidder (or if most senior bidder declines, offer position to next
 most senior bidder until there are no bidders left) within the local work location (county), IF
 NONE;
-Fill position with most senior bidder (or if most senior bidder declines, offer position to next
 most senior bidder until there are no bidders left) within the department, IF NONE;
-Fill position with bidder (or if most senior bidder declines, offer position to next
 most senior bidder until there are no bidders left) with the highest seniority, regardless of department.
–Management may fill position using any appropriate hiring process

· Bidder Notification – Within 5 calendar days of awarding the bid, the department bid contact person will notify all bidders of the bid award in writing, including name, seniority score and pool of winning bidder (i.e., local work location, outside location work location, statewide).

· Bidder Acceptance – The bidder selected shall have a maximum of 5 workdays from date of contact to accept or reject the offer unless the appointing power agrees to more time. Remember, failure to respond to the contact person within the time frame allowed shall be considered a rejection of the offer.  Bidder is expected to report to the new position within 14 calendar days unless agreed otherwise by the current hiring supervisor.  The start date must be effective within 30 calendar days of the date the employee accepted the position. If position requires additional hiring approval (i.e. medical clearance, fingerprinting, bonding, background checks, etc.) a conditional job offer will be made and the report date will be established based on approved clearance dates.
· 30 Day Trial Period – Within 30 days of appointment, Management reserves the right to return a non-probationary employee to their former position (as defined in G.C. Section 18522) for verifiable reasons.  Such return shall be “no-fault” and the position shall be re-bid.  The employee right to bid shall be restored.  Prior to initiating such an action the assigned Personnel Analyst should be contacted.

“No fault” is a period of time which allows the parties, employee and management, to determine if the position is suitable for the employee, and either party may, within 30 days of appointment, determine that it is not a fit, for any reason.  Management must verify their reasons for exercising the “no fault” provision.  Verification means maintaining a record of the “no fault” return.  Verifiable reasons could include almost anything, as long as no laws are violated and all other contract provisions are met.

