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Layoff Process Overview

	Introduction
	Numerous Department of Personnel Administration (DPA) and State Personnel Board (SPB) statutes and rules govern the layoff process.  In addition some Memoranda of Understandings (MOU), negotiated by the DPA and the exclusive representatives of bargaining units, contain layoff-related provisions that supersede those in the statutes and rules.

The DPA provides consultation and oversight to State departments that are required to reduce their work force due to lack of work or funds or in the interest of economy.  The law also provides that the SPB has the authority to review the decisions of the DPA related to the layoff process.


	Layoff Manual
	The DPA publishes a Layoff Manual that serves as a guide to State departments conducting layoffs.  The manual can be found on DPA’s web site (www.dpa.ca.gov) under ‘Publications.’  Refer to the Layoff Manual for the specific requirements and procedures of the layoff process.


	Topics
	The following topics can be found in this document.
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	See Page

	Layoff Process Policy
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	Layoff Process 
	7 - 11

	Layoff Process References
	12

	Overview of the Layoff Process Chart
	Attachment 1

	Downsize/Reorganization Process Checklist
	Attachment 2

	Bargaining Unit Excerpts regarding Layoff and Involuntary Transfer
	Attachment 3


Layoff Process Policy

	Policy
	It is the policy of the Department of General Services (DGS) to conform with applicable Government Code (GC) Sections and DPA/SPB rules.  GC Section 19997 states, “Whenever it is necessary because of lack of work or funds, or whenever it is advisable in the interests of economy, to reduce the staff of any agency, the appointing power may lay off employees pursuant to Title 2, Division 5, Part 2.6, Personnel Administration, Chapter 7, Separations From Service, Article 2, Layoff and Demotion and department rule.  All layoff provisions and procedures established or agreed to under this article shall be subject to State Personnel Board review pursuant to Government Code Section 19816.2.”


	Situations for staffing reductions
	The following are a variety of situations that might create the need for staffing reductions:

· Budget Reductions

· Mandatory Reinstatements of Employees, such as from CEA

· Corrections of Misallocated Positions

· Changes in Time Bases of Positions

· Reorganizations

· Functions, Projects, or Programs are Curtailed or Discontinued Due to Mechanization, Processing Changes, or Decrease or Termination of Funds


	Measures to mitigate staff reductions
	The following are examples of measures departments may use to mitigate staffing reductions:

· Hiring Freeze
· Reduction of Intermittent and Non-Permanent Work Force
· Reduced Work Time
· Job Sharing
· Retirement
· Early Retirement
· Partial Service Retirement
· Supplemental Time Off
· Voluntary Personal Leave
· Leave of Absence
· Departmental Restriction of Appointments (DROA)
· State Restriction of Appointments (SROA)
	


Continued on next page
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	Determining reduction needs
	First determine if the reduction can be accomplished by eliminating items, such as:

· new construction

· major renovations

· research funds

· training funds, or

If that is not feasible or does not accomplish the entire savings, it will be necessary to reduce staffing.

The department determines how may positions must be reduced, and determines if there are sufficient vacancies that can be left vacant to accomplish the required savings.

The department shall consider the feasibility of terminating any 

· emergency

· temporary

· training and development

· retired annuitant

· contract, or 

· limited-term appointments



	Methods of reducing staff size
	The department can also explore the entire spectrum of voluntary and involuntary methods of reducing staff.  The following table depicts the voluntary methods available.  Note: if the following methods do not accomplish the entire savings, the department will have to initiate the layoff process.
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	Methods of reducing staff size (continued)
	


	Method
	Type
	Description

	Voluntary
	· Transfer or demotion within DGS


	· If there are sufficient vacancies within the department, but outside the area of layoff, in the class in which positions are to be reduced, the department is not in a layoff situation
· Employees may voluntarily transfer to other classes or demote if vacancies exist
· Employees who voluntarily transfer or demote, may be placed on reemployment lists

	
	· Transfer or demotion within DGS' agency
	· The agency secretary could implement an agencywide hiring freeze and restriction of appointments process, to facilitate the placement of surplus employees within the agency
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	Methods of reducing staff size

(continued)
	The table below depicts the involuntary methods of reducing staff size.  Note: if the following methods do not accomplish the entire savings, the department will have to initiate the layoff process.


	Method
	Type
	Description

	Involuntary
	· Transfer in lieu of layoff

	· An employee in the area of layoff may be involuntarily transferred to a position in the same class in the same or different geographic location that has been vacated by the layoff of a less senior employee
· If the involuntary transfer requires a change in residence, the employee must be given a 60 calendar day notice prior to the effective date of the transfer
· If no change of residence is required, the employee should be given a 30 calendar day notice
· If there are vacancies, no layoff exists, and employees are offered involuntary transfers, the transfers are normally based on seniority.
· Employees who do not wish to accept an involuntary transfer have the following options, depending on bargaining unit contract:


-personally locate a position for a permissive transfer



-resign



-be laid off

	
	· Selection of employees to be transferred
	· First canvas employees in the class of layoff to see if any are willing to transfer voluntarily

· If yes, employee is placed on reemployment list so s/he shall be considered for return to his/her original geographic location
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	Methods of reducing staff size (continued)
	Involuntary method table (continued)


	Method
	Type
	Description

	Involuntary
	· Transfer to other classes

	· An employee can agree to voluntarily transfer to another class or an appointing power may involuntarily transfer an employee to another class in accordance with GC Section 19050.5


	
	· Transfer options if more than one employee must be transferred and/or more than one position is available to transfer to
	· Employees may be given the opportunity to select the positions, in rank order, that they would prefer to transfer to


	Prior to staffing reductions
	Refer to the Layoff Manual, Section 400 and 700 for information on the actions that must occur prior to staffing reductions.


	Step
	Action

	1
	Post dates and hours of intermittent employment, as required, to employee’s histories

	2
	Gather prior exempt service data, submit the data to DPA for seniority service computation, and flag employment history

	3
	Gather prior qualifying military service data and retain in files


Layoff Process

	Stages in  the layoff process
	The following table lists the stages in the layoff process.  Refer to Section 700 of the Layoff Manual for discussion and specifics.


	Stage
	Who
	Description

	1
	Classification and Pay (C&P) Analyst
	Identify the:

· area of layoff
· classes and employees of layoff
· impacted employees

	2
	C&P Analyst
	Review MOUs

	3
	C&P Analyst
	Establish primary, secondary and personal demotional patterns 

	4
	C&P Analyst
	Develop the layoff plan (form DPA 009) and submit it to the DPA Analyst, including the request for preliminary seniority scores.  A copy of the layoff plan is sent to the:

· DPA Labor Relations Officer
· DGS Labor Relations Officer

	5
	DPA Analyst
	· Approve layoff plan and designation of classes as surplus and/or SROA and place surplus classes on DPA’s web page

· Compute and provide preliminary scores to C&P Analyst

	6
	C&P Analyst
	Distribute SROA Scantron forms to eligible employee.  Send copy of approved layoff plan and completed SROA Scantron forms to SPB for placement on appropriate layoff lists.

	7
	C&P Analyst

DGS Labor Relations Officer (LRO)
	Notify:

· Impacted employees, in writing, regarding surplus status and provide information about rights and vacancies
· Employee organizations of impending layoff, when notified by the DPA to do so

	8
	C&P Analyst

DGS LRO

DPA Analyst or DPA LRO
	Meet and confer with employee organizations, if requested
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	Stages in  the layoff process (continued)
	


	Stage
	Who
	Description

	9
	C&P Analyst
	Distribute reports of performance (form DPA 040) to supervisors/managers for completion for impacted employees in designated classes:

· Professional
· Scientific
· Administrative
· Management
· Executive

	10
	C&P Analyst
	Update, post and notice impacted employees of final seniority scores and submit copy to DPA

	11
	Employee
	Exercise his/her options

	12
	Personnel Specialist
	Complete employee personnel action request

	13
	C&P Analyst
	Complete DPA-016 (Establishing Reemployment Lists) and submit to SPB for processing

	14
	DPA Analyst

DPA LRO
	Hear layoff appeals, if submitted and approved


Refer to attachment 1 for a flow chart of the layoff process including approximate timeframes.
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	Layoff situations
	The following table depicts various situations that may arise during the course of a layoff.  Refer to Section 800 of the Layoff Manual for a complete discussion of each situation.


	Situations
	Description

	Time base
	Normally, layoffs are in seniority order regardless of time base.  However, an appointing power may request that DPA approve the layoff of employees in any time base before another time base (DPA Rule 599.847).  Application of this rule is the exception to the norm and alternatives shall be explored prior to approval of its application.

	Conversion of employees from full-time to part-time or intermittent
	Unless employees are willing to make voluntary changes, it is necessary to use the layoff process to effect time base reductions.

	Offering full-time position to eligible part-time or intermittent employee
	If no part-time or intermittent vacancies exist, an eligible part-time or intermittent employee may be offered a full-time position.

	Limited-term, temporary, or contract employees MUST be laid off first
	

	Leave of absence
	If an employee on a leave of absence is in a class of layoff, in the area of layoff, his/her seniority score is computed along with those of all other employees in the class/area of layoff.

	Employees in classes/area of layoff who are on industrial disability leave (IDL)
	Employees on IDL are treated in the same manner as employees on leaves of absence.
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	Layoff situations

(continued)
	


	Situation
	Description

	Employees on a limited-term (LT) or training and development (T&D) assignment to an area outside the area of layoff
	An employee on a T&D assignment from the area of layoff to another part of the department or to another department MUST be included in the seniority computations for the layoff.  An employee on an LT appointment to another department is legally an employee of the “to” department; therefore, the layoff, or “from” department CANNOT cancel the LT appointment.

	Reemployment list eligibility
	An employee’s name is placed on a reemployment list in the following situations:

	
	
	List type
	Pattern 
	

	
	
	General, departmental,

subdivisional (if any)
	For each class of layoff in the primary demotional pattern
	

	
	
	Departmental, subdivisional (if any)
	For each class of layoff in the secondary demotional pattern
	

	
	
	General
	For a similar class if laid off from a department-specific class since the chance of reemployment is virtually nonexistent
	

	
	

	Red circle salary rates
	Red circle salary rates are not appropriate if they are necessitated by demotions that result from funding reductions.  If however, the demotion that caused the employee to move to a class with a lower salary rate was caused by management initiated decision to correct a misallocated position or effect a reorganization, the DGS may approve a red circle salary rate, if the employee meets the criteria.

	Layoffs in a department that is being abolished
	Layoffs in a department being abolished or “sunsetted” (all employees are laid off) are conducted in the same manner as other staffing reductions.
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	Additional layoff situations
	The following is a list of additional situations, which may apply in a layoff situation and/or should be considered:

· Unemployment Insurance (UI) – Employees who are laid off are entitled to UI benefits and may file on the date of their separation.
· Non-Industrial Disability Insurance (NDI) - Benefits cease on the effective date of layoff.
· Employee Assistance Program (EAP) – Employees should be advised of EAP benefits, including stress management.
· Retirement Funds – Public Employees’ Retirement System (PERS) contributions may be left on deposit or withdrawn at time of layoff.
· Health, Dental, and Vision Benefits – These benefits may be continued by laid off employees for themselves and eligible dependents by assuming the cost of premiums under COBRA.
· Deferred Compensation – Funds may be withdrawn or left on deposit until a later date.


	Attachments
	Overview of the Layoff Process Flow Chart


Layoff Process References

	References
	The following table depicts the various references available regarding the layoff process and procedures.




	Reference
	Section(s)

	Law and Regulation
	Refer to the Layoff Manual, Section 800, Attachment 1

	Memo of Understanding (MOU)
	Refer to applicable MOU

	Personnel Management Policy and Procedures Manual (PMPPM)
	441, 442

	Responsible Control Agency and/or Program
	DPA, SPB

	SPB/DPA Policy Memo
	PML: 2001-050, 91-63, 91-67, 91-78, 91-87, 99-007

	Other:
	

	Supreme Court Decisions

DPA Layoff Manual
	See PMPPM 441

www.dpa.ca.gov click on ‘Publications’
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