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11. 
ARCHITECTURAL AND ENGINEERING CONTRACTS
11.00 ( INTRODUCTION


(Rev 1/01)

This chapter explains the state’s process for selecting the professional services of private architectural, landscape architectural, engineering, environmental, land surveying, or construction management firms.   This process is commonly referred to as the A & E method.

Legal authority:  GC § 4525 et seq.; PCC § 6106.

Each state agency must develop its own regulations for implementation in order to use the 

(A & E) selection process.  DGS’ review of A&E contracts will include determining whether the agency complied with their own regulations.
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11.03 ● TYPES OF PROJECTS

(New 1/01)

A.
Specific Projects.  A project that involves a single subject matter, such as a building or improvement at a designated site, will result in a single contract.

B.
Single Firm.  Contract must be let to the single most qualified firm.

C.
Multiple Contracts / Multiple Firms

1.
Circumstances for which you can award to multiple firms would be as follows: 

a.
Multiple contracts with each contract covering a different, specific geographic region.

b.
Multiple contracts with each contract covering a specific, unique discipline.

c.
Multiple contracts for which there would be a primary contractor, with a backup contractor in the event the primary contractor is unavailable for an assignment. 

2.
An agency must have regulations supporting multiple award contracting.
D.
On-Call” Contracts

When a project can be shown to involve more than one component, site or activity, an “on-call” contract (sometimes referred to as a “retainer” contract) may be appropriate.  An 

(11.03 D. Types of Projects – continued)

agency must have regulations to support on-call contracting.  Various components may appropriately be designated a project if they involve the same kind of design work at several locations.

11.05 ( SELECTION PROCESS BASED ON QUALIFICATIONS
Selection for professional services of A & E contractors by public agencies must be on the basis of demonstrated competence and on the professional qualifications necessary for the satisfactory performance of the services required at a fair and reasonable price.

Projects requiring A & E professional services must be published in a statewide announcement through publications of the respective professional societies.  This requirement is in addition to advertising in the California State Contracts Register.

The Request for Qualifications (RFQ) is the solicitation document that sets out the criteria for determining the best qualified professional for the project

Criteria should include such factors as professional excellence, demonstrated competence, specialized experience of the firm, education and experience of key personnel, staff capability, workload, ability to meet schedules, principals to be assigned, nature and quality of completed work, reliability and continuity of the firm, location, professional awards, and other relevant considerations.  Such factors shall be weighed according to the nature and complexity of the project, the needs of the state, and the special requirements of the specific project.

11.06 ( EVALUATION OF QUALIFICATIONS


(Rev 1/01 portion moved to new 11.08)

The statements of qualifications received by the date specified in the RFQ are evaluated together with performance data on file.  Generally, the statements of qualifications are scored and ranked by a panel of individuals from the public agency, although professionals from outside the agency may also participate, depending on the nature of the project.

11.08 ● NEGOTIATING A&E CONTRACTS


(New 1/01 moved & renumbered from 11.06)

After the discussions, the public agency shall negotiate a contract with the best qualified firm at compensation that the agency determines to be fair and reasonable.  PCC § 6106 sets forth relevant time frames that must be adhered to in the negotiation and contracting process.

If the agency is unable to negotiate a satisfactory contract with the firm considered to be the most qualified, negotiations with that firm shall be terminated and negotiations undertaken with the second most qualified firm.  If the agency is unable to negotiate a satisfactory contract with any of the selected firms, the agency shall select additional firms in order of their competence and qualification and continue negotiations until an agreement is reached.

11.10 ( AWARD OF CONTRACT


(Rev 3/03)

A.
Contract Award

Award of contract will be made to the A & E firm that:

1.
Successfully negotiated a fee, and

2.
Has complied with the DVBE requirements (if required).

(11.10 Award of Contract – continued)

B.
Processing A&E Contracts

On determining a need for services, the agency should prepare a contract that contains:

1.
Names of the project manager, field representative, and project analyst

2.
An accurate work description

3.
Specifics of when, where, and for whom work is to be performed

4.
Description of the required completion or inspection report

5.
Time limitation

6.
Monetary limitation

7.
Expenses allowed

8.
Payment clause, including progress payments

9.
Extra work

10.
Other special provisions

C.
Review and Approval

The contract and copies are prepared and sent to the A & E firm.  On return from the (A & E) firm, agency approvals are obtained.  Then the contract is sent to DGS/OLS for review if required.  The package consists of:

1.
California State Contracts Register advertisement, and professional trade societies/trade publications ads

2.
Contract

3.
DVBE package (if applicable)

4.
RFQ package and replies

These documents are used to substantiate compliance by the contracting agency with all procedural requirements.
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