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History Behind the CMU

* Creation of Labor Compliance Programs (“LCPS%

* Mandatory LCPs under AB 1506 and other statutes
* In 2007, Legislative Analyst’s Office report on LCPs

* SBX2-9 and AB 436



CMU Applicability

+ Public Works Contracts Awarded on or a ’ re subj
requirements i

* Contracts awarded prior to 1/1/2012 are subject to the old rules for the life
of the project.

*  CMU requirements apply to -
* Projects funded by any state bond with the exception of Proposition 84
* Projects under 14 other statutes will require CMU

* Projects undertaken by an awarding body that chooses to use th
its projects

CM on all of
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* Projects covered by qualified project labor
agreement

# Proposition 84-funded projects: LCP required (no
alternatives or exceptions)



Awarding Body Requirements

—

* Notice to the Department of Industrial Relaﬂons
(PWC 100 form)

* Job Site Postings

* Fees to the Department

+ Vigilance and Cooperation; Comply
with withholding orders
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PWC 100 — Required Notification

* On-line capability B

* The PWC 100 fulfills the requirement of notification

from:

* DAS - has all the information from the DAS 13
* CMU - new notification requirements from recent regulations

* On-line Electronic Mail Correspondence from DIR

* Project was successfully submitted to DIR
* Reminder, that the project may be subject to CMU
* DLSE staff will contact the Awarding Body within 10 business days
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7= DIR - Compliance Monitoring Unit - Windows Internet Explorer

Y e |§ﬂ§_, C:\Documents and SettingstJohn Cumming'Local SettingsiTemparary Internet Files\Content. Qutlook\¥WFKNEUEYPWC 100-0-Login. mht

File Edit Wiew Favarites Tools Help
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allfornia
DEPARTMENT OF

DlwsmN DF LAEGR STANDARDE ENFGHCEMENT

Welcome to the PWC 100 form online application page. The PWC 100 form should be completed by the awarding body, The completion and submission of
to bath the Division of Apprenticeship Standards [Labor Code sec. 17733 {replacing former DAS-13 notification)] and the Division of Labor Standards Enfor
sec, 16451(a)l.

An awarding body or body awarding the contract means department, board, autharity, officer or agent awarding a contract for public work. In most cases t
city, county, schoal district, water district, special district, or a state agency. However, in some cases the body awarding the contract may be a private entity

Please note: This system was recently launched and some aspects are still in development. If you encounter any errors please email pwcl00@dir.ca
submission of your PWC 100.

Please keep your login and password since you may only register once.

Username: || |

Passwaord: | | Register for an Account




Job site Posting

Public Works © i Monitoring
Division of Labor Standards Enforcement

Compliance
Monitoring Unit (CMU)

Mandatory State Regulations for Public Works Projects

WORKSITE POSTING

Public Works Compliance Monitoring

Division of Labor Standards Enforcement WORKSITE POSTING

Documento de la Unidad de Control
de Cumplimiento
Unidad de control de cumplimiento

This public works project is subject to monitoring and investigative activities by the Compliance Monitoring Unit
(CMU) of the Division of Labor P of ial Relations, State of California.
This Notice is intended to provide i ion to all workers in the tion of the contract for public

‘work and to all contractors and other persons having access o the job site to enable the CMU to ensure compliance
with and enforcement of prevailing wage laws on public works projects.

PREVAILING WAGE

The prevailing wage laws require that all workers be paid at least the minimum hourly wage as determined by the
Director of Industrial Relations for the specific classification {or type of work) performed by workers on the project.
These rates are listed on a separate job site posting of minimum prevailing rates required to be maintained by the
public entity which awarded the public works contract. Complaints concerning nonpayment of the required
minimum wage rates to workers on this project may be filed with the (MU at any office of the Division of Labor
Standards Enforcement (DLSE).

COMPLAINTS

Complaints should be filed in writing immediately upon discovery of any violations of the prevailing wage laws
‘due to the short period of time following the completion of the project that the CMU may take legal action against
those responsible. Complaints should contain details about the violations alleged (for example, wrong rate paid,
not all hours paid, overtime rate not paid for hours worked in excess of 8 per day or 40 per week, etc)) as well as
the name of the employer, the public entity which awarded the public works contract, and the location and name
of the project.

Local Office Telephone Number:

Division of Labor Standards Enforcement

For genersl informetion conpeming the prevaiing wage lews and how to fle a compieint conceming any violation of these preveling wege laws,
you mey cantact any DLSE offive. Compisint farms are also avelabie st the Depertiment of Industrial Rielations website found at www.di.oa.gov/
dise//disePublicWorks

Oeerber 7011

26

cMu

Exta proyecto de obras piblicas asta sujeto a las de vigilancia & de la Unidad de
contral da mmpllmmm{CMlL |por sus nlgmm ingles), de |a Divisitn da Aplicacitn da laz Normas Labarales,
del de del Estado de California. Este AVISO tiens el propasito de proveer
|mmmabdwhbmawmmmmmmhqm&unm&mwblmu
todos los y otras p al sitio de trabgjo, itir que la CMU garantice
el imi ¥ la eplicacid Ialeyu idas p larios en los proyectos de obras pblicas.
SALARIO VIGENTE

Las leyes larios exigen que & todos | i les pague p Iomm dari
porhomsr.omlohn i | Director de i iales, de doal & ifica |

tipo de trabajo) que desempedien los trabajadores en el proyecto. Estas tarifas son publicadas en el smo de trabajo
&N un Jugar Unico para 1as tarfas minimas sstablacidas; astas daban sar |as tarifas axigidas por la entidad publica
que adjudico el contrato da obras publicas. Los reclamas relacionados con el no pago de las tarifes exigidas de
‘salano minimo & los trabejedores de este proyecto, pueden presentarse ante la CMU en cuglquier oficing de le
Division de Aplicacion de las Normes Laborales (DLSE).

QUEJAS

Los reclemos deben p por escrito, i después del imiento de alguna violacion
& las leyes establecides para salerios, debido el corto pericdo de tiempo que hay después de |a terminacion del
proyecto para que ka CMU pueda ejercer acciones legales contra los responsables. Los reclamos deben
incluir detalles acerca de las presuntas violaciones (por ejemplo, los pagos con tarifas incomectas, las horas no
pameImpngodelnInrifadehomenmwlnshusmbmaﬂasdumesde&homsﬂnnasnﬂe!ﬂpor
semana, etc.), asi como el nombre del dad piblica que adjudicé el contrato de obras piblicas,
|a ublcacién y ol nombra del proyecto.

Nimero telefdnico de la oficina local;

Division of Labor Standards Enforcement

Paraob‘.aner Las heyes establecida :uarasalamsycwpmertarunracampwu.aha« ‘violacion de tales
bk pan salm:s. d DHLSE Lovs formmalasios de reclame también estin ¥

dicpanibles et del Do Rl et ww e cagovidardiaRublicWork bl [



Summary- CMU Responsibilities

(eCPR) within 30 days of receipt

¢ Confirm accuracy of payroll reports randomly

** Conduct on-site visits
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Summary- CMU Responsibilities
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the DLSE ———

“* May prepare an Audit to reflect prevailing wage
deficiencies for each underpaid worker and
penalties

“* May issue civil assessments, withhold payments,
debar contractors from public works and initiate
criminal investigations.



CMU website: www.dir.ca.gov/cmu

= Division of Labor Standards Enforcem

- COMPLIANCE MONITORING UNIT (CMU) - Windows Internet Explorer
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# Learn about prevailing wage

¥ Learn about public works
projects

# Frequenthy asked questions

# File a public works
complaint

-# Find a form or publication

-# Find a Division of Labor
Standards Enforcement
District Office

Compliance Monitoring Unit (CMU)

The Compliance Monitoring Unit or “CMU" is a new unit within the DLSE that was created to monitor and enforce prevailing wage requirements on public works projects that receive state bond funding and on
other projects that are legally required to use the CMU. The CMU is scheduled to begin operations on January 1, 2012, following the recent adoption of AB 436 and approval of revisions to program
regulations. By actively menitoring compliance on an ongoing basis while work is being performed, the CMU will play a special role in ensuring that public works construction workers are promptly paid the
proper prevailing wage rates and in helping maintain a level playing field for contractors who comply with the law.

Effective Date and Applicability: The laws and regulations that govern the new program are effective January 1. 2012, Only projects for which the public works contract is awarded on or after January 1.
2012 are subject to the CMU requirements. Contracts awarded prior to January 1, 2012 will remain subject to the prior monitering and enforcement rules {labor compliance programs for some bond-funded or
design-build projects or no specific monitoring requirement) for the life of those projects.

PWC 10!} Awarding Bodies - this puts you in compliance with the requirement to notify both the Division of Apprenticeship Standards and the Division of Labor Standards Enforcement,

LINKS

¥ Public Works
¥ Division of Labor

Division of Apprenticeship
Standards

-# Division of Labor Statistics
Research

# Mational Labor Relations
Board

% Contractors State LICEI’]SE
Board

“#» U S Dept of Labor

p e itoring Unit of a public works awarded contract. Please fill out the electronic PWC 100 form and email to pwc100@dir.ca.gov.

Definition of Awarding Body:

An awarding body or body awarding the contract means department. board, authonty. officer or agent awarding a contract for public work. In most cases the awarding bedy is a unit of state or local

government, such as a city. county. school district, water district, special district. or a state agency. However, in some cases the body awarding the contract may be a private entity that uses public funds
or a public works construction project.

CMU requirements apply to:

“# Any public works project paid for in whole or part out of public funds that are derived from bonds issued by the state, except Proposition 84 (2006 Water project bond initiative)
# Public entities that utilize design — build contracts as a project delivery method that have a CMU requirement within the authorizing statute
“# Projects undertaken by an awarding body that elects to use the CMU on all of its projects.

Exceptions (i.e., projects not covered by CMU):
“# Construction projects under the control of an awarding body that has been previously approved by the Department of Industrial Relations to operate its own in-house labor compliance program (LCP) for
all projects. A list of approved in-house LCP programs is listed at www dir ca gow/lcp asp.

“# Meither CMU or LCP are required on projects covered by qualified project labor agreements (i.e. collective bargaining agreements that bind all contractors on the project and contain mechanisms for
resolving wage disputes).

# Proposition 84-funded projects require LCP — no alternatives or exceptions.

# Any project that does not fall within the CMU requirements or one of the three exception categories listed above are not covered by CMU requirements. Such a project may include:
-# A locally or federally funded project that does not receive any state bond funding or

-# Design-build projects that do not have a CMU requirement within the authorizing statute (including CSU design-build projects).

Awarding Bodies
: : I |

[# @ mternet # 100%

Inbox - Micr...

# 50 Reminders




Awarding Body Requirements

{2 Division of Labor Standards Enforcement - COMPLIANCE MONITORING UNIT (CMU) - Windows Internet Explorer
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“# Leamn about public works
projects

“# Frequently asked questions

“# File a public works
complaint
“# Find a form or publication

“# Find a Division of Labor
Standards Enfarcement
District Office

- Division of Labor
Standards Enf

-# Division of Apprenticeship
St

-# Division of Labor Statistics

-# National Labor Relations
Board

“# Contractors State License
Board

M

What awarding bodies must do
FAQs for awarding bodies

An awarding body or body awarding the contract means department, board, authority, officer or agent awarding a contract for public work. In most cases the awarding body is a unit of state or local
govemnment, such as a city, county, school district, water district, special district, or a state agency. However, in some cases the body awarding the contract may be a private entity that uses public funds
for a public works construction project.

Every Public Works Project:

- Provide notice of the state's prevailing wage requirements in every bid document and public warks cantract.
“# Provide for applicable prevailing wage determinations to be posted at each job site.

-# Require all contractors and subcontractors working on the project to keep certified payroll records in accordance with Labor Code section 1776 and to provide those records on request.

“# Upon awarding the public works contract, provide natice of the project to DIR using the PVWC-100 form. (By law. this notice is required only for projects of $30.000 or more that are subject to
apprenticeship requirements or for projects that are subject to CMU requirements. However, awarding bodies are encouraged to send these notices for all projects )

“# Take cognizance of and report any suspected violations of prevailing wage requirements to the Labor Commissioner.

“# Cooperate with the Labor Commissioner/Division of Labor Standards Enforcement (DLSE) in any investigation of suspected violations. and withhold contract payments in accordance with any lawful
order by DLSE.

Project Subject to DIR Monitoring and Enforcement:

“# Include language in bid invitation and public works contract that project will be subject to monitering and enforcement by DIR, including the obligation to submit centified payroll records directly to the
CMU.

“# Upon receipt of e-mail notification from DLSE that project is subject to CMU requirements (normally within 10 days after submission of PWC-100 form), follow instructions provided in that notice to
confirm registration of project in the CMU's electronic certified payrall reporting (eCPR) system.

“# Require contractors and subcontractors on project to submit certified payroll reports to the CMU af least monthly using the CWMU's eCPR system. Contractors and subcontractors should be directed to
go to https app mylem com and follow the instructions to enrall in this system. Note: the awarding body will have direct and immediate access to the CPRs for their projects that are submitted
through the eCPR system. Awarding bodies can use this information for any appropriate purpose, including monitoring compliance, identifying suspected violations, and responding to Public Records
Act requests.

“# At each job site post (or require the contractor to post) the notice required by 8 Cal. Code Reg. section 16451(d). The CMU provides the required posters to awarding bodies. Posters are also available
on the CMU website, at the Division of Labor Standards Enforcement District Offices or by emailing a request to CMU@Edir.ca.gov.
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Contractor requirements

(= Division of Labor Standards Enforcement - COMPLIANCE MONITORING UNIT ) - Windows Internet Explorer
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Welcome to the California
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DIR | Labor Law | Cal/OSHA | Workers' Comp | Apprenticeship | Statistics & Research | Mediation | Boards | Media

BOFE Minors Policy Databases Opinions Public works Retaliation Training Postings Permits

Division of Labor Standards Enforcement
| WANTTO ...

» Learn about prevailing wage ~ Compliance Monitoring Unit (CMU)
“# Learn about public works

What contractors must do

= FAQs for contractors
# Frequenthy asked questions -
# File a public works Every Public Works Project:
2 . “# Comply will all prevailing wage and other public works requirements. including but not limited to all relevant notice and posting requirements. keeping certified payroll records in accordance with Labor A
¥ Pl 2 o G TiileEey Code section 1776, and ensuring that subcontractors working under you comply with these requirements. T
~# Find a Division of Labor
Standards Enforcement
T e Project Subject to DIR Monitoring and Enforcement:
“# Submit certified payroll records [CPRs) to the CMU and awarding body using the CMU's eCPR system — My LCM. CPRs must be submitted at least monthly, or more frequently if required by the
public works contract. To enroll in My LCM. obtain additional information and assistance, go to the third party non-government website at https-/app mylcm.com.
LINKS

“# Require subcontractors working under you to submit certified payroll records (CPRs) to the CMU, the awarding body. and you using the CMU's eCPR system — My LCM. Subcoentracters may also
enrell in My LCM, obtain additional information and assistance, by going to the third party non-government website at https Yapp mylem com.

Division of Labor
Standards Enforcement January 2012

# Division of Apprenticeship
Standards

-# Division of Labor Statistics
Research

-# National Labor Relations
Board

¥ Contractors State License
Board
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* Web: www.dir.ca.gov/dIse/cmu

* Email: cnmu@dir.ca.gov

* Posters available

+ Local offices

32


http://www.dir.ca.gov/dlse/cmu
mailto:cmu@dir.ca.gov

o

The new requirements apply to public works projects
that:

* Are funded from state bonds (School Facility
Program)

* Have an initial contract award date after January 1,
2012.



o
The SAB additional grant for Prevailing Wage Monitoring is:

* Only effective after it receives approval from the Office of
Administrative Law

* Equal to the State share of one-fourth of one percent of the “Total
Projected Bond Apportionment”

State share is 50% for New Construction projects and 60% for
Modernization projects.



\

The “Total Projected Bond Apportionment” is the total state
share plus any of the following:

 Financial Hardship grant
* Career Technical Education loan amount
e Charter School Facility loan amount



o

SAB grant will be provided for projects that meet the new
requirements by any of the following:

* DIR Compliance Monitoring Unit

* DIR approved internal LCP
* A qualifying Collective Bargaining Agreement (CBA) or “PLA”

* If new Prevailing Wage Monitoring requirements are not met,
the entire State apportionment, with interest, must be returned

to the State.



o

* Districts are required to submit the DIR form PWC100 to
the DIR when they award a contract after January 1, 2012
that will be State bond funded.

* Districts must submit the notification that the PWC 100 was
received by the DIR

Through July 1, 2012, the district may submit a copy of its PWC 100 in
lieu of the DIR notification.



——

Projects approved or apportioned before the new regulations
become effective and with initial contract award dates after

January 1, 2012 will be processed as follows:

Projects SAB approved for Proposition 47 or 55 funding will keep
the original LCP grant.

* The new grant will be provided to already approved Proposition
1D projects once the new regulations are in effect.



Scenario

Requirements

SAB Additional Grant

Documentation Required

Scenario 1:

SAB Apportionment
December 2011

Initial contract awarded
January 2012

Regardless of SFP bond
source, subject to the
new prevailing wage
monitoring
requirements.

Propositions 47 or 55:

Apportionment already includes
the additional grant for LCP. No

adjustment is needed.

Proposition 1 D:

Eligible to receive the additional

grant for new prevailing wage
monitoring requirements. The
additional grant will be made
once the new SFP regulations
are approved.

A copy of the DIR
acknowledgement of receipt
of District notice will be
required with the Fund
Release Authorization, SAB
Form 50-05.

Scenario 2:

Initial contract awarded
November 2011

SAB Apportionment
February 2012

Not subject to the new
prevailing wage

monitoring requirements.

If the funding is from
Propositions 47 or 55,
subject to the previous
LCP requirements.

If the funding is from Propositions

47 or 55, the project will receive
the previous LCP grant.

If the funding is from
Propositions 47 or 55, a copy
of the DIR LCP approval
letters and if applicable the
3rd party LCP contract will be
required with the Fund
Release Authorization, SAB
Form 50-05.




Scenario

Requirements

SAB Additional Grant

Documentation Required

Scenario 3:

Initial contract awarded
February 2012

Actual apportionment
March 2012

Regardless of SFP bond
source, subject to the new
prevailing wage monitoring
requirements.

District must notify DIR
when contract is awarded.

Eligible to receive the
additional grant for new
prevailing wage

monitoring requirements.

A copy of the DIR
acknowledgement of
receipt of District notice will
be required with the Fund
Release Authorization, SAB
Form 50-05.

Scenario 4:

Several contract award dates for
one project spread out over time
(all work is on the same DSA
approved plans).

Initial contract awarded
May 2011

Further contracts awarded
January and February 2012

Actual apportionment
March 2012

DIR considers this one project,
and the rules for the initial
contract award date apply for
all subsequent contracts.

None of the contracts
awarded for this project are
subject to the new prevailing
wage monitoring
requirements.

If the funding is from
Propositions 47 or 55, the
entire project is subject to the
previous LCP requirements.

If the funding is from
Propositions 47 or 55, the
project will receive the
previous LCP grant.

If the funding is from
Propositions 47 or 55, a copy
of the DIR LCP approval
letters and, if applicable, the
374 party LCP contract will be
required with the Fund
Release Authorization, SAB
Form 50-05.




Scenario

Requirements

SAB Additional Grant

Documentation Required

Scenario 5:

Bundled Application—

over several years

Initial Roofing contract
awarded May 2007

Initial HVAC contract
awarded February 2008

Initial Glazing contract
awarded February, 2012

Actual apportionment
December 2012

Three small projects awarded

DIR considers this multiple
projects with separate contract
award dates.

For final contract only,
regardless of SFP bond source,
subject to the new prevailing
wage monitoring
requirements.

District must notify DIR when
contract is awarded.

If the funding is from
Propositions 47 or 55, the first
two contracts are subject to
the previous LCP
requirements.

Eligible to receive the
additional grant for new
prevailing wage monitoring
requirements. (Grant will not
be prorated.)

If the funding is from
Propositions 47 or 55, the
project will receive the
previous LCP grant instead of
the new prevailing wage
monitoring grant.

A copy of the DIR
acknowledgement of receipt
of District notice for the final
contract will be required with
the Fund Release
Authorization, SAB Form 50-

05.

If the funding is from
Propositions 47 or 55, a copy
of the DIR LCP approval
letters and if applicable the
37 party LCP contract will be
required for the earlier
contracts with the Fund
Release Authorization, SAB
Form 50-05







