
 

 

REPORT OF THE EXECUTIVE OFFICER 
State Allocation Board Meeting, July 27, 2005 

 
SMALL HIGH SCHOOL PROGRAM FUNDING 

 
 
PURPOSE OF REPORT 
 

To request: 
 

1. Adoption of the proposed regulations to implement and administer statutory amendments to the 
School Facility Program (SFP). 

 

2. Authorization to file proposed regulations with the Office of Administrative Law (OAL). 
 
DESCRIPTION

 
Chapter 894, Statutes of 2004, Assembly Bill 1465, creates a pilot program within the SFP known as the 
Small High School Program, makes modifications to certain SFP program features, and requires that 
regulations be adopted.  For purposes of this program, a small high school is defined as a high school with 
an enrollment of 500 pupils or less.  Major changes or amendments to the SFP regulations are 
summarized as follows: 
 

• This program provides school districts access to $20 million of New Construction funding and 
$5 million of modernization funding from Proposition 55, for the new construction of small high 
schools and the reconfiguration of existing high schools into two or more small high schools 
based upon an approved academic reform strategy as determined by the California 
Department of Education.  This program shall commence on January 1, 2006, and shall 
remain in effect only until January 1, 2008, unless a later enacted statute enacted before 
January 1, 2008 deletes or extends that date. 

 

• For purposes of new construction funding, this program provides a 20 percent increase to the 
new construction per-pupil grant and changes the State and local matching share from 50/50 to 
60/40, respectively.   

 

• Statute requires the Board to conduct an evaluation on the cost of new construction and  
modernization of small high schools funded under this program.  The information gained from 
these evaluations will be used in structuring future school facilities construction and related bond 
measures. 

 
STAFF COMMENTS 
 

By utilizing the State Allocation Board Implementation Committee meetings as a forum to gather input from 
interested parties, the Office of Public School Construction (OPSC) has developed proposed regulations 
contained in the Attachment to implements this program. 
 
Concerns with current statutory requirements have been raised.  Staff is aware that legislation may be 
proposed to amend current statute to address the funding source for the increase to the State’s matching 
share.  Districts interested in filing for the program are encouraged to monitor the potential modifications to 
the program.  The regulations attached are implementing the law as currently written. 

 
RECOMMENDATIONS 
 

1. Adopt the proposed amendments to the regulations as shown on the Attachment and begin the 
regulatory process. 

 

2. Authorize the OPSC to file these regulations with the OAL. 
 

This Item was approved by the State Allocation Board on July 27, 2005. 
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ATTACHMENT B 
PROPOSED AMENDMENTS TO THE 

SCHOOL FACILITY PROGRAM REGULATIONS 
State Allocation Board   

July 27, 2005 
 

 
Amend Regulation Section 1859.2 as follows: 
 
Section 1859.2.   Definitions. 
. . . 
“Approved Application(s)” means a district has submitted the application and all documents to the Office of Public 
School Construction that are required to be submitted with the application as identified in the General Information 
Section of Forms SAB 50-01, Enrollment Certification/Projection, (Revised 09/04); SAB 50-02, Existing School 
Building Capacity, (Revised 09/02); SAB 50-03, Eligibility Determination, (Revised 06/04); and SAB 50-04, 
Application for Funding, (Revised 05/05 07/05), as appropriate, and the Office of Public School Construction has 
completed and accepted a preliminary approval review pursuant to Education Code Section 17072.25(a). 
 . . . 
 
“Form SAB 50-04” means the Application For Funding, Form SAB 50-04 (Revised 05/05 07/05), which is 
incorporated by reference. 
. . . 
 
“Reconfiguration” for the purposes of the Small High School Program means a project to create new Small High 
Schools, on an existing high school which can include limited new construction, as needed, pursuant to Education 
Code Section 17074.32, and the work shall be part of a current Modernization project and considered one project 
regardless of the number of new high school entities created. 
. . . 
 
“Small High School” for purposes of the Small High School Program means a high school with an enrollment of 500 
pupils or less, as defined in Education Code Section 17070.15(m). 
“Small High School Program” means an Approved Application submitted pursuant to Education Code Section 
17072.10(c) or 17074.32. 
 
 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17009.5, 17017.6, 17017.7, 17021, 17047, 17050, 17051, 17070.15, 17070.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 17071.30, 
17071.33, 17071.35, 17071.40, 17071.75, 17071.76, 17072.10, 17072.12, 17072.18, 17072.33, 17073.25, 17074.10, 17074.30, 17074.32, 17075.10, 17075.15, 
17077.40, 17077.42, 17077.45, 17078.52, 17078.56, 17280, and 56026, Education Code; Section 53311, Government Code; and Section 1771.5, Labor Code. 
 
 
Amend Regulation Section 1859.61 as follows: 
 
Section 1859.61.  Adjustments to the Modernization Baseline Eligibility. 
 
The baseline eligibility for modernization as provided in Section 1859.60 for a specific site will be adjusted as 
follows: 
(a) Reduced by the number of pupils provided grants in a modernization SFP project at the specific site.  
(b) Reduced by the number of pupils housed, based on the loading standards pursuant to Education Code Section 

17071.25(a)(2), in a modernization LPP project funded under the LPP pursuant to Sections 1859.14 and 
1859.15. 

(c) Increased by changes in projected enrollment in subsequent enrollment reporting years. 
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(d) Increased for additional facilities not previously modernized with State funds, that become 25 years old, if 
permanent, or 20 years old, if portable or as a result of audit findings made pursuant to Sections 1859.90 and 
1859.105. 

(e) Adjusted as a result of errors or omissions by the district or by the OPSC. 
(f) Adjusted as a result of amendments to these Subgroup 5.5 Regulations that affect the eligibility. 
(g) For classroom loading standards adopted by the Board for non-severely disabled individuals with exceptional 

needs and severely disabled individuals with exceptional needs. 
(h) As directed by the Board due to a finding of a Material Inaccuracy pursuant to Regulation Section 1859.104.1. 
(i) Increased for facilities previously modernized with State funds, which qualify for an additional modernization 

apportionment pursuant to Section 1859.78.8. 
(j)    Adjusted as a result of the Reconfiguration of an existing high school under the provisions of the Small High 

School Program. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17070.51, 17071.25, 17072.15, 17072.20, 17073.15, and 17074.10, and 17074.32, Education Code. 
 
 
Adopt Regulation Section 1859.70.3 as follows: 
 
Section 1859.70.3.  Available Funding for the Small High School Program. 
 
For purposes of the Small High School Program, the Board shall set aside the funding as follows: 
(a) $20 million for the new construction of Small High Schools pursuant to Education Code Section 17072.10(c). 
(b) $5 million in modernization funding to assist with the Reconfiguration of large high schools pursuant to 

Education Code Section 17074.32. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17072.10 and 17074.32, Education Code. 
 
 
Adopt Regulation Section 1859.71.5 as follows: 
 
Section 1859.71.5.  New Construction Grant Increase for the Small High School Program. 
 
The Board shall provide an increase of 20 percent to the per-pupil grant as identified in Section 1859.70.3(a), for 
projects receiving funding under the Small High School Program pursuant to Sections 1859.93.2 and 1859.93.3, 
and shall provide an increase, as appropriate, to any other funding authorized by these Regulations to ensure that 
the Apportionment represents 60 percent of the total project cost.   
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Section 17072.10, Education Code. 
 
 
Amend Regulation Section 1859.74 as follows: 
 
Section 1859.74.  New Construction Additional Grant for Site Acquisition Cost. 
 
With the exception of projects that received site acquisition funds under the LPP or projects that qualify for site 
acquisition funds under Section 1859.74.5, the Board shall provide funding, in addition to any other funding 
authorized by these Regulations, for the lesser of one half of the actual cost of the site or one-half of the appraised 
value of the site acquired as described in (a) and (b) of this Section. 
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(a) Actual Site Cost 

The actual cost of the site shall be the purchase price as shown on the escrow documents or other appropriate 
documents such as court orders in condemnation or as specifically identified in agreements when the site is 
transferred in lieu of other legally required payments or fees due to the district. The actual cost shall be 
adjusted for the following: 

(1) Increased by the approved relocation expenses that conform to Title 25, California Code of Regulations, 
Section 6000, et seq.  The reasonable and necessary relocation costs for purchasing fixtures and equipment, 
personal property, new machinery/equipment and the installation of any improvements at the replacement 
residence or business location may be included as relocation assistance. 

(2) Increased by four percent of the actual amount determined in (a) above, but not less than $50,000.  This 
amount shall provide an allowance for any appraisal, escrow, survey, site testing, CDE review/approvals and 
the preparation of the POESA and the PEA. 

(3) Increased by the DTSC costs for review, approval, and oversight of the POESA and the PEA. 
(b) Appraised Value of the Site  

The value determined by an appraisal made or updated no more than six months prior to application submittal 
to the OPSC for funding.   A SFP project which had the site funded as a LPP project shall use the appraised 
value determined under the LPP. The appraisal may be reviewed by the OPSC for conformance with Section 
1859.74.1.  The approved appraised value shall be adjusted for the following: 

(1) Increased by the approved relocation expenses that conform to Title 25, California Code of Regulations, 
Section 6000, et seq.  The reasonable and necessary relocation costs for purchasing fixtures and equipment, 
personal property, new machinery/equipment and the installation of any improvements at the replacement 
residence or business location may be included as relocation assistance.  

(2) Increased by four percent of the appraised value determined in (b) above, but not less than $50,000.  This 
amount shall provide an allowance for appraisals, escrow, survey, site testing, CDE review/approvals and the 
preparation of the POESA and the PEA. 

(3) Increased by the DTSC costs for review, approval, and oversight of the POESA and the PEA. 
 
The actual site cost or the appraised value of the site shall be reduced, on a prorated basis, by the percentage of 
the excess acreage of the site that exceeds the master plan site acreage approved by the CDE. 
 
For the purposes of the Small High School Program, the actual site cost or the appraised value of the site shall be 
reduced, on a prorated basis, by the amount that exceeds the recommended site size for 500 pupils as determined 
by the CDE.  
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17072.10, 17072.12 and 17251, Education Code. 
 
 
Amend Regulation Section 1859.77.1 as follows: 
 
Section 1859.77.1.  New Construction District Matching Share Requirement. 
 
Aany funding provided by these Regulations shall require a district matching share contribution on a dollar-for- 
dollar basis. with the exception of the following: 
 
(a) Except in the case of fFinancial hardship provided by Section 1859.81 or any additional grant provided for a 

district-owned site acquisition cost pursuant to Sections 1859.74.5 or 1859.81.2,. 
(b)   If the Approved Application is funded under the Small High School Program, a district matching share equal to  

at least 40 percent of the total project cost shall be required.    
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The district may include as its district matching share any amounts expended on the project for an energy audit 
made pursuant to Education Code Section 17077.10 and any amounts applied to the project for incentive grants or 
rebates received by the district from a program funded pursuant to Public Utilities Code Section 381. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17072.30, 17072.32 and 17077.10,  Education Code. 
 
 
Adopt Regulation Section 1859.78.9 as follows: 
 
Section 1859.78.9.  Modernization Grant Separate Apportionment for Reconfiguration under the Small High School 

Program. 
 
(a) The Board shall provide an additional apportionment pursuant to Education Code Section 17074.32 to a                   

Modernization Grant for Reconfiguration work completed on an existing high school site, not to exceed an 
aggregate of $500,000 subject to OPSC verification, if all of the following criteria are met: 

(1)   A district shall submit an Approved Application by September 30, 2007. 
(2)   The current enrollment at the existing high school must be at least 1,000 pupils.  
(3)   At least two new Small High Schools must be created as a result of Reconfiguration. 
(4)   The district must obtain a county-district-school code from the Department of Education for the resulting new 

school sites. 
(5)   Funds provided under this Section shall be used only for work included in the Reconfiguration. 
(b)   The State funding pursuant to this Section shall continue for projects that meet subsection (a) until all available 

funds are exhausted.  In the event that remaining funds are insufficient to fund a Reconfiguration project in its 
entirety, the district will have the following options: 

(1)   Accept the remaining funds as a full and final apportionment; or, 
(2)   Refuse the funding in its entirety.  If the district wishes to proceed with the Modernization portion of the  

application, the application will retain its received date and proceed without the Modernization Grant Separate 
Apportionment for Reconfiguration. 

 
The district must maintain an enrollment, not to exceed 500 pupils, for a minimum of two complete school years 
after the Occupancy of the new Small High Schools. 
 
Any additional Classrooms Provided to the campus, beyond the existing number of classrooms prior to the 
Reconfiguration work, shall be reduced from the district’s New Construction Eligibility pursuant to Section 1859.51. 
 
At the conclusion of the Reconfiguration project, a new Modernization Eligibility will be established at any resulting 
new Small High Schools.   
 
After all qualifying projects pursuant to this Section have been apportioned, any remaining funds pursuant to 
Education Code Section 17074.32 shall be made available for eligible modernization projects pursuant to this Act. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Section 17074.32, Education Code. 
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Amend Regulation Section 1859.79 as follows: 
 
Section 1859.79.  Modernization Matching Share Requirement. 
 
Except in the case of financial hardship as provided in Section 1859.81 or the modernization grant for  
Reconfiguration as provided in Section 1859.78.9, a district matching share for a modernization project shall be 
required as follows: 
(a) If the Approved Application is received on or before April 29, 2002, any Modernization Grant plus any other 

funding provided by these Regulations shall require a district matching share equal to at least 20 percent of 
those amounts which, combined with the State’s Modernization Adjusted Grant, shall represent 100 percent of 
the total project cost.  

(b) If the Approved Application is received after April 29, 2002, any Modernization Grant, plus any other funding 
authorized by these Regulations shall require a district matching share equal to at least 40 percent of those 
amounts which, combined with the State’s Modernization Adjusted Grant, shall represent 100 percent of the 
total project cost.  

 
The district may include as its district matching share any amounts expended on the project for an energy audit 
made pursuant to Education Code Section 17077.10 and any amounts applied to the project for incentive grants or 
rebates received by the district from a program funded pursuant to Public Utilities Code Section 381. 
 
The district’s modernization matching share shall not be expended on costs included in a Reconfiguration project 
pursuant to Section 1859.78.9.  
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17074.15, 17074.16, 17074.32 and 17077.10, Education Code. 
 
 
Amend Regulation Section 1859.79.2 as follows: 
 
Section 1859.79.2.  Use of Modernization Grant Funds. 
 
The Modernization Grant plus any other funds provided by these Regulations shall be expended as set forth in 
Education Code Sections 17074.25, 17074.10(f) and 17070.15(f) and may also be utilized for other purposes as set 
forth in Education Code Section 100420(c).  Modernization funding may also be used for the costs incurred by the 
district directly or through a contract with a third party provider for the initiation and enforcement of a LCP.  
Modernization funding, with the exception of savings, is limited to expenditure on the specific site where the 
modernization grant eligibility was generated.  The grant may not be used for the following:  
(a) New building area with the exception of the following: 
(1) Replacement building area of like kind. Additional classrooms constructed within the replacement area will 

reduce the new construction baseline eligibility for the district. 
(2) Building area required by the federal Americans with Disabilities Act (ADA) or by the Division of the State 

Architect’s (DSA) handicapped access requirements. 
(b) New site development items with the exception of: 
(1) Replacement, repair or additions to existing site development.  
(2) Site development items required by the federal ADA Act or by the DSA’s handicapped access requirements. 
(c) the evaluation and removal of hazardous or solid waste and/or hazardous substances when the Department of 

Toxic Substance Control has determined that the site contains dangerous levels of a hazardous substance, 
hazardous waste, or both that exceed ten percent of the combined adjusted grant and the district matching 
share for the project.  

(d) Leased facilities not owned by another district or a county superintendent. 
(e)   Costs associated with Reconfiguration pursuant to Section 1859.78.9. 
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Modernization Grant funds may be used on any school facilities on the site, with the exception of portable classroom 
facilities eligible for an additional apportionment pursuant to Education Code Sections 17073.15 and 17074.10(f) 
and as defined in Section 1859.78.8.  If the classroom facilities on the site include areas that are currently ineligible 
for modernization, it will not disqualify those facilities from future modernization funding. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17070.15, 17074.25, 17074.32 and 100420(c), Education Code. 
 
 
Amend Regulation Section 1859.83 as follows: 
 
Section 1859.83.  Excessive Cost Hardship Grant. 
 
. . . 
(c) Excessive Cost to Construct a New School Project. 
(1)   With the exception of Alternative Education schools for which the final plans and specifications for the project 

were accepted by the DSA on or after March 24, 2004, or Small High School Program new construction 
projects, if the project is for a new elementary, middle or high school on a site with no existing school facilities, 
the district is eligible for a New Construction Excessive Cost Hardship Grant equal to the difference in the 
amount provided by the New Construction Grant and the amount shown below, based on the number of 
classrooms, including classrooms used for Individuals with Exceptional Needs, in the project: 
 
 

Class- 
rooms in 
project 

Elementary 
School 

Middle 
School 

 

High 
School 

 
1 $160,000 $674,000 $1,466,000 
2 $377,000 $756,000 $1,525,000 
3 $566,000 $840,000 $1,885,000 
4 $717,000 $932,000 $2,205,000 
5 $842,000 $1,028,000 $2,428,000 
6 $1,021,000 $1,125,000 $2,651,000 
7 $1,202,000 $1,222,000 $2,874,000 
8 $1,341,000 $1,328,000 $3,046,000 
9 $1,341,000 $1,440,000 $3,184,000 
10 $1,577,000 $1,553,000 $3,321,000 
11 $1,577,000 $1,666,000 $3,459,000 
12 $1,660,000  $3,585,000 
13   $3,709,000 
14   $3,833,000 
15   $3,958,000 
16   $4,082,000 
17   $4,207,000 
18   $4,331,000 
19   $4,455,000 
20   $4,580,000 
21   $4,704,000 
22   $4,828,000 

 
The amounts shown above will be adjusted annually in the manner prescribed in Section 1859.71. 
 
 



  -7-  

 
Any Excessive Cost Hardship Grant provided under this subsection for a new school project shall be offset against 
future New Construction Grant funds provided for that same school.  The amount of the offset shall be determined 
by dividing the additional New Construction Grant pupil request by the difference in the New Construction Grant 
pupil request when the initial Excessive Cost Hardship Grant was made and 325 for an elementary school, 324 for a 
middle school, and 621 for a high school project and multiplying the quotient by the Excessive Cost Hardship Grant 
funds provided under this subsection for that project. 
 
(2)  Excessive Cost Hardship Grants for Alternative Education schools for which the plans and specifications for the 

project were accepted by the DSA on or after March 24, 2004, or for any Alternative Education schools for 
which the plans and specifications for the project were accepted by the DSA prior to March 24, 2004 and in lieu 
of choosing funding under Section 1859.82(c)(1), may request funding as follows:  

(A)  If the project is for an Alternative Education school on a site with no existing school facilities, the district is 
eligible for a New Construction Excessive Cost Hardship Grant equal to the difference in the amount provided 
by the New Construction Grant and the amount shown below, based on the number of classrooms in the 
project: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The amounts shown will be adjusted annually in the manner prescribed in Section 1859.71. 
 

Classrooms 
Alternative Education 

New School Allowance 
1  $                   434,700  
2  $                   527,400  
3  $                   921,960  
4  $                1,037,250 
5  $                1,152,540 
6  $                1,267,830 
7  $                1,383,120 
8  $                1,504,170 
9  $                1,629,180 
10  $                1,754,190 
11  $                2,239,290 
12  $                2,364,300 
13  $                2,489,310 
14  $                2,614,320 
15  $                2,739,330 
16  $                2,864,340 
17  $                2,989,350 
18  $                3,114,360 
19  $                3,239,370 
20  $                3,364,380 
21  $                3,489,480 
22  $                3,614,490 
23  $                3,739,500 
24  $                3,864,510 
25  $                3,989,520 
26  $                4,114,530 
27  $                4,239,540 
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(B)   If the project is for additional classroom(s) to an existing Alternative Education school constructed under the 
provisions of 1859.83(c)(2), the district is eligible for a New Construction Excessive Cost Hardship Grant 
calculated as follows: 

1.    Determine the amount as shown in the chart above in Section 1859.83(c)(2)(A) for the total combined number 
of classrooms in the current project and all previous projects at the same site.  In the first funding request when 
the total number of classrooms exceeds 27, the amount shown for 27 classrooms shall be used. 

2.    Subtract the sum of the amount previously apportioned for the New Construction Grant and the funding 
provided pursuant to Section 1859.83(c)(2) for the sum of the number of classrooms for all previous projects at 
the same site (exclude the classrooms in the current project) from (B)1. 

3.    Subtract the New Construction Grant for the current project from the result in (B)2. 
(3)   If the project is for a Small High School on a site with no existing facilities, the district is eligible for a New 

Construction Excessive Cost Hardship Grant equal to the difference in the amount provided in the New 
Construction Grant and the amount shown below, based on the number of classrooms in the project: 

 
 

Classrooms Small High School  
1 $1,759,200 
2 $1,830,000 
3 $2,262,000 
4 $2,646,000 
5 $2,913,600 
6 $3,181,200 
7 $3,448,800 
8 $3,655,200 
9 $3,820,800 
10 $3,985,200 
11 $4,150,800 
12 $4,302,000 
13 $4,450,800 
14 $4,599,600 
15 $4,749,600 
16 $4,898,400 
17 $5,048,400 
18 $5,197,200 
19 $5,346,000 
20 $5,496,000 
21 $5,644,800 
22 $5,793,600 

 
The amounts shown will be adjusted annually in the manner prescribed in Section 1859.71. 
 
The grant shall not exceed the number of classrooms necessary to house 500 pupils. 
 
After the expiration of the time frame specified in Section 1859.93.2(e), any Excessive Cost Hardship Grant shall be 
offset against future New Construction Grant funds as provided in (c)(1) above. 
 
. . . 
 
Note:  Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17072.32, 17074.15, 17074.16, 17075.10, 17075.15, 17077.40, 17077.42 and 17077.45, Education Code. 
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Adopt Regulation Section 1859.93.2 as follows: 
 
Section 1859.93.2.  New Construction Adjusted Grant for the Small High School Program. 
 
A district may submit an Approved Application for a Small High School project from January 1, 2006 through 
September 30, 2006, if all of the following are met: 
(a) The Application meets all the criteria on the Form SAB 50-04 for a New Construction Adjusted Grant, pursuant to 

Section 1859.21.   
(b)  The district has at least 500 high school pupil grants of new construction eligibility available pursuant to 

Regulation Section 1859.50 and 1859.51. 
(c) The Small High School must be constructed on a stand alone school site with no existing facilities. 
(d) The Small High School may not be constructed where it would otherwise have been built due to sparse 

population. 
(e) The district shall only provide the number of classrooms at the new school site necessary to house the capacity 

of the Small High School, not to exceed 500 pupils, until two complete school years after the Occupancy of the 
last Small High School funded pursuant to Education Code Section 17072.10(c)(1), which would correspond 
with timing of the data submitted by the district pursuant to Section 1859.104(e)(2). 

 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Section 17072.10, Education Code. 
 
 
Adopt Regulation Section 1859.93.3 as follows: 
 
Section 1859.93.3.  New Construction Small High School Program Funding Order. 
 
 Approved Applications shall be identified in each of the following categories: 
(a)  By Geographical Region One (North), Three/Four (South), or Two (Central). 
(b)  By Urban, Suburban and Rural areas. 
Projects will be identified according to the numerical score for the district’s academic reform strategy as determined 
by the California Department of Education within each category (a) and (b) above, from highest to lowest.  The 
Board shall apportion to the highest ranked project of each possible type starting with the order listed in category (a) 
and continuing with the order listed in category (b) until all funds are apportioned. 
 
No district shall receive more than one apportionment unless all other qualified districts within the applicant’s 
corresponding categories (a) and (b) have been awarded.  
 
After all apportionments have been made for projects approved under Section 1859.93.2, any remaining funds 
pursuant to Education Code Section 17072.10(c) shall be made available for eligible new construction projects 
pursuant to this Act. 
 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Section 17072.10, Education Code. 
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Amend Regulation Section 1859.104 as follows: 
 
Section 1859.104.  Program Reporting Requirements. 
 
A district receiving funds in accordance with the Act shall submit the following: 
(a) An expenditure report from the district on the Form SAB 50-06.  The program reporting requirements are as 

follows: 
(1) The first expenditure report shall be due one year from the date that any funds were released to the district for 

the project pursuant to Section 1859.90, or upon completion of the project, whichever occurs first.   A project 
shall be deemed complete when either of the following occur: 

(A) When the notice of completion for the project has been filed, all outstanding invoices, claims, change orders 
have been satisfied and the facility is currently in use by the district. 

(B) Three years from the date of the final fund release for an elementary school project or four years from the date 
of the final fund release for a middle or high school project. 

(2) The second and subsequent expenditure reports, if necessary, shall be due annually beginning one year from 
the first report, or upon completion of the project, whichever occurs first.  The final expenditure report must be 
made no later than three years from the date of the final fund release for an elementary school project or four 
years from the date of the final fund release for a middle or high school project.   

(b) With the exception of projects that qualify for an apportionment pursuant to Section 1859.75.1, a progress 
report, in the form of a narrative from the district, shall be due 18 months from the date any funds were released 
to the district for the project pursuant to Section 1859.90.  The progress report shall include information 
regarding the progress the district has made towards substantial completion of the project.  If the notice of 
completion has been filed within 18 months of the release of funds pursuant to Section 1859.90, or the 
expenditure reports required in (a)(1) or (2) indicate that substantial progress (as defined in Section 1859.105) 
on the project has occurred, no progress report is required. 

(c) A progress report, in the form of a narrative from the district, shall be due 12 months from the date the site 
acquisition funds were apportioned to the district for the project pursuant to Section 1859.75.1.  The progress 
report shall include information regarding the progress the district has made towards acquiring the site as 
outlined in Section 1859.105.1 and may contain other evidence of reasonable effort to substantiate progress 
towards acquiring the site for purposes of an extension of the site apportionment as authorized by Education 
Code Section 17072.13(c)(2). 

(d) If an apportionment was made for a district-owned site pursuant to Section 1859.74.5, a certification that the 
non-school function currently taking place on the district-owned site has been discontinued or relocated.  The 
certification must be submitted to the OPSC no later than the following dates: 

(1)   If the project is for an elementary school, 66 months from the date of the site apportionment. 
(2)   For all other projects, 78 months from the date of the site apportionment.  
(e)   If an Apportionment was made under the Small High School Program pursuant to: 
(1)   Section 1859.78.9 or Section 1859.93.2, a cost evaluation report shall be due to the OPSC no later than two 

complete school years after the Occupancy of the approved project. 
(2)   Section 1859.93.2, the district must provide a preliminary report on any academic data requested by CDE no 

later than two complete school years after the Occupancy of the approved project.  The final report, pursuant to 
Education Code Section 17070.99(b), shall be due no later than two complete school years after the OPSC 
notifies the district of the Occupancy of the last approved project. 

 
Note:  Authority cited:  Sections 17070.35 and 17072.13, Education Code. 
 
Reference:  Sections 17070.35, 17070.99, 17072.12, 17072.13 and 17076.10, Education Code. 
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