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COMPETITIVE BIDDING AND BID RESPONSIVENESS

The purpose of competitive bidding is to secure public objectives in the most effective manner and avoid the possibilities of graft, fraud, collusion, etc.  Competitive bidding is designed to benefit the public body (the State, in the present context), and is not for the benefit of the bidders.  It is administered to accomplish its purposes with sole reference to the public interest.  It is based upon full and free bidding to satisfy State specifications, and acceptance by the State of the most effective solution to the State's requirements, as determined by the evaluation criteria contained in the IFB/RFP.

Competitive bidding is not defined in any single statute but is more in the nature of a compendium of numerous court decisions.  From such court decisions, the following rules have evolved, among others:

1.
Request for Proposals must provide a basis for full and fair competitive bidding among bidders on a common standard, free of restrictions tending to stifle competition.  

2.
The State may modify the RFP, prior to the date fixed for Contract Award, by issuance of an addendum to all parties who are bidders.
3.
To have a valid bid, the bid must respond and conform to the invitation, including all the documents which are incorporated therein.  A bid which does not literally comply may be rejected.

4.
For a variance between the request for bids and the bid to be such as to preclude acceptance (the bid must be rejected), the variance or deviation must be a material one.  

5.
State agencies usually have the express or implied right to reject any and all bids in the best interests of the State.  Bids cannot, however, be selectively rejected without cause.

6.
Bids cannot be changed after the time designated for receipt and opening thereof.  Other than allowed by law, no negotiation as to the scope of the work, amount to be paid, or contractual terms is permitted.  However, this does not preclude the State from clarifying the bidder’s intent by asking questions and considering answers.

7.
A competitive bid, once opened and declared, is in the nature of an irrevocable option and a contract right of which the public agency cannot be deprived without its consent, unless the requirements for rescission are present.  All bids become public documents.

8.
Bids cannot be accepted "in part," unless the invitation specifically permits such an award.

9.
Contracts entered into through the competitive bidding process cannot later be amended, unless the Invitation for Bids includes a provision, to be incorporated in the contract awarded, providing for such amendment.
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