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TITLE 2. ADMINISTRATION

DIVISION 2. FINANCIAL OPERATIONS

CHAPTER 1. VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD

ARTICLE 17. BID PROTESTS

 

 

§ 870.1. Applicability.
This article applies to bid protests under Public Contract Code sections 10306 and 12102, subdivision (h).

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 870.2. Applicable Regulations.

If there is any inconsistency or conflict between the provisions of article 2.5 and this article, the provisions of this article shall apply.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 870.3. Definitions.

(a) As used in this article:

(1) "Bid" shall mean:

(A) an offer in response to a solicitation for materials, supplies, or equipment purchased pursuant to article 3 (commencing with section 10300), chapter 2, part 2, division 2, Public Contract Code; or

(B) an offer in response to a solicitation for electronic data processing or telecommunications goods or services pursuant to chapter 3 (commencing with section 12100) or chapter 3.5 (commencing with section 12120), part 2, division 2, Public Contract Code.

(2) "Bidder" shall mean an individual or entity that submitted a final bid in response to a solicitation that is subject to a protest;

(3) "Declaration" shall mean a written statement that includes the following:

(A) the signature of the person making the statement;

(B) the date on which and the place where it was signed;

(C) a statement substantially similar to: "I declare under penalty of perjury under the laws of California that the foregoing is true and correct."

(4) "Detailed statement of protest" shall mean the written statement specifying the legal and factual basis for the protest under section 872.7;

(5) "Document" shall mean a writing as defined in Evidence Code section 250;

(6) "Party" shall mean:

(A) Procurement;

(B) the state agency procuring the product that is the subject of the solicitation;

(C) the protestant;

(D) the proposed awardee; and

(E) any other bidder that submitted a bid and submitted a written request to be a party, except that a bidder that filed a bid protest shall not be a party in a protest filed by another bidder.

(7) "Procurement" shall mean:

(A) the Department of General Services, Procurement Division or its successor; or

(B) another state agency that has been delegated purchasing authority by the Department of General Services;

(8) "Proposed awardee" shall mean the bidder to whom Procurement intends to award a contract as a result of Procurement's evaluation of the protested solicitation;

(9) "Protest" shall mean a written objection by a bidder to an intended contract award proposed by Procurement that is submitted to Procurement under section 872.1 after the posting of an intent to award.

(10) (intentionally left blank)

(11) "Protestant" shall mean a bidder that submitted the bid protest that is the subject of the hearing;

(12) "Response to the detailed statement of protest" shall mean a party's written submission under section 872.8;

(13) "Solicitation" shall mean the process by which Procurement requests bids;

(14) "Solicitation document" shall mean the document that describes the goods or services that are to be purchased and establishes the method that will be used to evaluate bids; and

(15) "Solicitation file" shall mean documents used by Procurement in the procurement process, including documents used to evaluate bidders and select a proposed awardee.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 871.1. Document Standards.

(a) All documents submitted to the board shall be:

(1) typewritten or computer generated;

(2) standard 8-1/2 by 11 inches each page; and

(3) legible.

(b) A document submitted as an exhibit during a hearing need not comply with subsection (a)(1) or (2).

(c) The board may refuse to accept any document that does not comply with this section.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 871.2. Documents Submitted by Facsimile.

(a) Documents that exceed ten pages, including any attachments or exhibits, shall not be submitted to the board by facsimile.

(b) A document submitted to the board by facsimile in violation of subsection (a) shall not be accepted.

(c) The first page of a facsimile transmission shall be a cover page that includes:

(1) the name of the sender;

(2) the name and phone number of a person to be contacted in case of transmission problems; and

(3) the total number of pages transmitted, including the cover page.

(d) A party submitting a document by facsimile has the burden of proving that the entire document was successfully transmitted to the board.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 871.3. Copies of Submissions.

(a) A party shall provide the board with one original and three copies of any document, including any attachments to the document, submitted to the board.

(b) The original document that is submitted by facsimile and three copies of the document shall be submitted to the board within two working days of the facsimile transmission.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 871.4. Service on Parties.

(a) A party who submits a document, including correspondence, to the board shall send each party a copy.

(b) A party shall include a declaration of proof of service that the party complied with this section.

(c) This section shall not apply to the submission of the solicitation file to the board under section 872.4.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.1. Filing Protest with Procurement.

(a) A protestant shall file a notice of protest of the proposed award of a contract with Procurement prior to the award of a contract governed by Public Contract Code section 10306.

(b) A protestant shall file a notice of protest of the proposed award of a contract governed by Public Contract Code section 12102, subdivision (h) with Procurement within the following time period:

(1) no earlier than the issuance of an intent to award a contract; and

(2) no later than five working days after the issuance of an intent to award a contract.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.2. Submission of Protest to Board.

(a) Procurement shall submit a notice of protest to the board within three working days of its receipt of a protest filed under section 872.1.

(b) At the same time that Procurement submits a notice of protest to the board under subdivision (a), it shall submit a written bid protest summary to the board that shall contain all of the following information to the extent that the information is readily available in the solicitation file:

(1) a description of the product or service that is the subject of the protested solicitation;

(2) the name of the state agency on whose behalf the solicitation is being administered, or a statement that the solicitation is being administered on behalf of all the state agencies;

(3) the following information for each bidder that submitted a final bid:

(A) the name of the bidder;

(B) mailing address;

(C) voice telephone number;

(D) facsimile telephone number;

(E) name of contact person;

(F) job title of contact person;

(G) the total dollar amount of the bid, including any corrections or adjustments made by Procurement during the evaluation of the bid; and

(H) the total points allocated to the bid, if applicable.

(4) the name of the proposed awardee;

(5) the statutory authority governing the solicitation; and

(6) a statement of the basis for selection.

(c) Procurement shall provide a copy of the bid protest summary submitted to the board under subdivision (b) to all bidders that submitted a final bid.

(d) The Executive Officer may dismiss a protest for any of the following grounds: 

(1) the notice of protest was untimely filed; or

(2) the board does not have jurisdiction over the protest.

(e) Prior to dismissing a protest under subsection (d), the protestant shall be:

(1) notified of the reason for dismissing the protest; and

(2) given three working days to submit written materials that refute the reason for the dismissal.

(f) The Executive Officer shall review written materials submitted under subsection (e)(2), and any other pertinent materials, and prepare a written decision that complies with section 619.1.

(g) A copy of the Executive Officer's decision shall be mailed or delivered to the protestant and Procurement.

(h) The procedure in subsections (d)-(f) is a hearing under section 617.6.

(i) A protestant may object to the use of the informal hearing process upon receipt of the notice under subsection (e)(1).

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.3. Maintenance of Procurement Records.

(a) Procurement shall maintain all documents used in the evaluation and selection process, including, but not limited to:

(1) scoring sheets;

(2) scoring summaries; and

(3) evaluation and selection report.

(b) The documents described in subsection (a) shall be maintained for ten working days after an intent to award a contract is issued, or until the board issues a final decision on a protest, whichever is longer.

 

Note: Authority cited: Section 13920, Government Code. Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.4. Submission of Solicitation File to Board.

(a) Within three working days of Procurement's receipt of a protest under section 872.2, Procurement shall submit two copies of each of the following to the board:

(1) the solicitation document;

(2) the proposed awardee's final bid;

(3) the protestant's final bid; and

(4) any document prepared to record or justify the selection decision, including, but not limited to:

(A) a document used to indicate a proposed award to a bidder who is not the lowest bidder;

(B) the notice of intent to award a contract; and

(C) the evaluation and selection report.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.6. Schedule for Submission of Written Documents.

(a) The Executive Officer or hearing officer may establish a schedule for the submission of:

(1) the detailed statement of protest;

(2) a written request to be a party;

(3) a response to the detailed statement of protest;

(4) a rebuttal to the responses to the detailed statement of protest; and

(5) any other written evidence or argument.

(c) The Executive Officer or hearing officer may require that the parties submit:

(1) a list of witnesses;

(2) a declaration from each witness the party intends to have testify that summarizes the testimony of the witness;

(3) a copy of each exhibit to be introduced into evidence other than items already submitted under section 872.4(a);

(4) a reasonable estimate of the time needed by each party to present its case;

(5) pre-hearing motions; and
 

(6) any information to assist the efficient administration of the hearing.
 

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.7. Detailed Statement of Protest.
 

(a) A protestant shall submit a written detailed statement of protest to the board within 10 calendar days after filing a notice of protest under section 872.1.

(b) If a protestant fails to submit a timely detailed statement of protest, a notice of protest shall be deemed withdrawn.

(1) If a protestant fails to submit a timely detailed statement of protest, the board shall inform all parties in writing that the protest is withdrawn and take no further action on the protest.
 

(c) A detailed statement of protest shall include a full and complete statement of the relevant law and facts supporting that:

(1) the protestant is the lowest responsible bidder meeting specifications, for a protest under Public Contract Code section 10306; or
 

(2) the protestant's bid should have been selected in accordance with the selection criteria in the solicitation document, for a protest under Public Contract Code section 12102(h).
 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.8. Response to Detailed Statement of Protest.

 A party may submit a response to the detailed statement of protest within the time frame determined by the Executive Officer under section 872.6.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.9. Request for Extension of Time for Submitting Documents or Continuance.

(a) A party may request a continuance of a hearing or an extension of time for the submission of a document, except for the submission of a detailed statement of protest.

(b) A request under subdivision (a) must be in writing and submitted to the Executive Officer as soon as the need for the request is known to the party, but no later than five working days prior to the date of the hearing or deadline for the submission of documents.

(1) If a party is first aware of the need for a continuance request on the day scheduled for hearing, the request may be made to the hearing officer.
 

(2) A request under subdivision (a) made less than five working days prior to the date of the hearing or deadline for the submission of documents shall not be granted unless:
 

(A) it was impossible for the party to make the request any sooner; and
 

(B) the party made the request as soon as becoming aware of the need for it.
 

(c) Prior to making a request under subdivision (a), a party must contact all other parties and:

(1) inform the parties of the need for the request;

(2) determine whether or not each party will agree to the request; and

(3) if the request is for a continuance of a hearing, determine alternative dates available to all parties.

(d) A request under subdivision (a) must include a declaration that includes:

(1) the specific facts showing good cause for the request;

(2) available documentation of the specific facts showing good cause for the request;

(3) the date when the facts supporting the request became known to the party; and

(4) a statement that all parties were contacted as required by subdivision (c) and a summary of the outcome.

(e) A request under subdivision (a) shall be granted only if good cause exists.

(f) Good cause for a request under subdivision (a) exists for any of the following:

(1) unavailability due to the death or incapacitating illness of a party, a representative, or a member of the immediate family of a party or representative, when it is not possible to substitute another individual because of the proximity of the hearing date or deadline for submission of documents;
 

(2) failure to receive a copy of the detailed statement of protest;
 

(3) failure to receive a copy of a response to a detailed statement of protest;
 

(4) failure to make documents available to a party under section 872.5 after a timely request;
 

(5) failure to receive timely notice of the hearing date as required by section 872.11; or
 

(6) agreement by all parties to the continuance or extension.
 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.10. Dismissal for Failure to State a Basis to Uphold Protest.
 

(a) After reviewing the detailed statement of protest and responses of the parties, the Executive Officer shall:

(1) schedule the protest for further hearing under section 872.11; or
 

(2) recommend that the board dismiss the protest.
 

(b) The board may dismiss a protest for any of the following reasons:

(1) the detailed statement of protest fails to comply with section 872.7(b);
 

(2) the board does not have jurisdiction over the protest;
 

(3) the detailed statement of protest fails to state a basis upon which the protest may be upheld; or
 

(4) the protest is entirely without merit.
 

(c) If the Executive Officer recommends that the protest be dismissed under subsection (a)(2), the Executive Officer shall do all of the following:

(1) schedule the dismissal recommendation for action by the board;
 

(2) submit a written recommendation explaining the reasons for dismissing the protest without further hearing;
 

(3) notify all interested parties in writing that the dismissal recommendation has been scheduled for action by the board; and
 

(4) send a copy of the written recommendation required by subsection (c)(2) to the parties. 

(d) The board's consideration of and action on the Executive Officer's recommendation to dismiss a protest is a hearing limited to written materials under section 617.6.

 (1) A protestant may object to the use of the informal hearing process upon receipt of the notice of recommendation of dismissal under subsection (c)(3).
 

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 872.11. Assignment and Scheduling for Hearing.

(a) The Executive Officer shall assign a protest that is not dismissed under section 872.10 to a hearing officer.

(b) The Executive Officer shall schedule the protest for hearing and send written notice to the parties.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.12. Pre-Hearing Conference.

(a) The hearing officer or Executive Officer may conduct a prehearing conference.

(b) The parties shall receive reasonable written notice of the time and location of a prehearing conference.

(c) A prehearing conference may address any of the following:

(1) clarification of issues;

(2) identity of witnesses;

(3) exchange of witness lists;

(4) limitation of the number of witnesses;

(5) limitation on the scope of a witness' testimony;

(6) limitation of time allocated to a party's presentation of evidence;

(7) limitation of time allocated to a party's cross-examination of witnesses;

(8) exchange of exhibits;

(9) objections to evidence;

(10) order of presentation of evidence;

(11) order of cross-examination of witnesses;

(12) protective orders;

(13) stipulations;

(14) dismissal for any of the grounds included in section 872.10(b);

(15) pre-hearing motions; and

(16) any other matters that will promote the orderly and efficient conduct of the hearing.

(d) The hearing officer or Executive Officer may require the submission of prehearing statements concerning matters to be discussed at the prehearing conference.

(e) The hearing officer may issue a prehearing order incorporating the matters determined at the prehearing conference.

(1) The hearing officer may direct one of the parties to prepare a prehearing order.

(f) If the hearing officer decides to dismiss a protest under subsection (c), the hearing officer shall prepare a proposed decision for the board under section 619.3.

(g) A prehearing conference may be conducted by electronic means.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 872.13. Representation of Parties.

(a) A party that chooses to be represented shall notify the board in writing with the following information concerning the representative:

(1) name;

(2) address;

(3) telephone number, including area code; and

(4) facsimile number, including area code.

(b) Once notified that a party has a representative, the board shall send all notices to the representative until the party informs the board that the person is no longer representing the party.

(c) Only one representative for a party may actively participate in a hearing.

(1) Active participation of a representative includes:

(A) conducting the direct examination of a witness;

(B) conducting the cross-examination of a witness;

(C) objecting to evidence;

(D) responding to objections;

(E) making offers of proof; and

(F) arguing issues of fact or law pertaining to subsection (c)(1)(A)-(E).

(2) No more than one representative for each party may:

(A) for each of the party's own witnesses:

1. examine the witness;

2. respond to objections raised during the examination; and

3. make and argue objections during the cross-examination of the witness.

(B) for each of the other parties' witnesses:

1. make and argue objections during the examination of the witness.

2. cross-examine the witness; and

3. respond to objections raised during the cross-examination;

(C) make an opening statement; or

(D) make a closing argument.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.1. Hearing by Electronic Means.

The party that requested that all or part of a hearing be conducted by electronic means under section 617.4 shall be responsible for providing, operating, and paying for all necessary equipment.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.2. Record of Hearing.

(a) Each hearing shall be reported by a certified court reporter provided by the Board or recorded by electronic means.

(b) Any party may request the board to arrange for the preparation of a hearing transcript.

(1) The party requesting the preparation of a hearing transcript shall bear all costs for its preparation.

(2) One copy of the transcript shall be provided to the board at no cost to the board.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.3. Conduct of Hearing.

(a) The hearing officer or Executive Officer shall determine whether the hearing shall:

(1) permit the presentation of oral evidence under sections 617.7 and 873.5; or

(2) be limited to the submission of written materials under sections 617.6 and 873.4.

(b) The determination made under subsection (a) shall be based on the following factors:

(1) complexity of legal or factual issues;

(2) necessity to evaluate credibility of witnesses for a proper determination of issues;

(3) parties' representation by legal counsel;

(4) necessity of witnesses being subject to cross examination for the proper determination of issues; and

(5) any other factor likely to affect a just and proper determination of issues.

(c) The parties shall be informed of whether the hearing will be conducted under subsection (a)(1) or (a)(2).

(d) The hearing officer may allow or request the parties to submit a post-hearing brief.

(1) A post-hearing brief shall be limited to legal and factual arguments related to relevant issues under section 873.7 or identified by the hearing officer.

(2) The hearing officer shall inform the parties of the deadline for the submission of a post-hearing brief.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 873.4. Protest Limited to Written Materials.

(a) An assertion made in the detailed statement of protest that is supported by facts alleged in the detailed statement of protest shall be presumed to be true unless rebutted by a party in the party's response to the detailed statement of protest.

(b) An assertion made in a party's response to the detailed statement of protest that is supported by facts alleged in the response shall be presumed to be true unless rebutted by the protestant in its submission under section 872.6.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.5. Presentation of Oral Evidence.

Each party has the right to cross examine witnesses called to testify by another party.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 873.6. Evidence.

(a) All relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs.

(1) This does not limit the discretion of the hearing officer under section 617.2(b).

(b) Evidence that qualifies under subdivision (a) may be admitted even though there is a common law or statutory rule which might make its admission improper over objection in a civil action.

(c) Objections to and arguments about evidence may be considered when determining the weight to be given to the evidence.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.7. Scope of Hearing.

(a) In a protest under Public Contract Code section 10306, the protestant must prove that it is the lowest responsible bidder meeting specifications in order for the protest to be granted.

(b) In a protest under Public Contract Code section 12102(h), the protestant must prove that its bid should have been selected in accordance with the selection criteria in the solicitation document.

(c) Evidence shall be limited to issues that are:

(1) relevant to subdivision (a) or (b), whichever is applicable; and

(2) identified in the protestant's detailed statement of protest; or in a party's response to the detailed statement of protest.

(d) The protest may be denied without determining any other issues raised under subdivision (c) if:

(1) Procurement alleged that the protestant was not responsive to the requirements of the solicitation document in its response to the detailed statement of protest; and

(2) the protestant failed to prove that its bid was responsive to the requirements of the solicitation document.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 


 

§ 873.8. Burden of Proof.
 

(a) The protestant shall have the burden of proof.

(b) The standard of proof is a preponderance of the evidence.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 873.9. Order of Presentation of Evidence.

(a) In a hearing permitting the presentation of oral evidence under section 873.3(a)(1), the parties shall present evidence in the following order, except as provided in subsection (b):

(1) the protestant;

(2) Procurement;

(3) proposed awardee; and

(4) other parties in an order determined by the hearing officer.

(b) In a hearing permitting the presentation of oral evidence under section 873.3(a)(1) that concerns a solicitation in which Procurement intends to award a contract pursuant to article 3 (commencing with section 10300), chapter 2, part 2, division 2, Public Contract Code to other than the lowest bidder, the parties shall present evidence in the following order:

(1) Procurement;

(2) the protestant;

(3) proposed awardee; and

(4) other parties in an order determined by the hearing officer.

(c) The hearing officer may require the parties to present evidence in any order that furthers the efficiency of the hearing.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 873.10. Closure of Hearing Record.

(a) In a hearing in which post-hearing briefs were not allowed or permitted, the hearing record shall be closed upon the conclusion of testimony and presentation of any oral argument by the parties, unless otherwise ordered.

(b) In a hearing in which post-hearing briefs were allowed or permitted, the hearing record shall close at the deadline for the submission of post-hearing briefs, unless the hearing officer or Executive Officer orders otherwise or grants an extension under section 872.9.

(c) No evidence or argument shall be submitted to the board after the close of the hearing record.

(1) The hearing officer of Executive Officer may grant a timely written request to reopen the hearing record for good cause.

(A) A written request is timely if it is filed with the board within 24 hours of the closing of the hearing record.

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

§ 873.11. Failure to Appear or Proceed.

(a) The failure of a protestant to appear at a hearing, or to proceed with a hearing shall constitute a withdrawal of the protest, unless an extension of time for submission of documents or a continuance of the hearing has been granted.

(b) The failure of Procurement to appear at a hearing, or to proceed with a hearing shall constitute a withdrawal of its opposition to the protest, unless an extension of time for submission of documents or a continuance of the hearing has been granted.

(c) The failure of the proposed awardee to appear at a hearing, or to proceed with a hearing shall constitute a withdrawal of its opposition to the protest, unless an extension of time for submission of documents or a continuance of the hearing has been granted.

(d) The failure of any other party to appear at a hearing, or to proceed with a hearing shall constitute a withdrawal of the party's request to participate as a party in the protest, unless an extension of time for submission of documents or a continuance of the hearing has been granted.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 873.12. Withdrawal of Protest.

(a) A protestant may withdraw its protest at any time prior to the board's adoption of a decision in the matter under section 619.5.

(b) The protestant shall notify the board in writing of the withdrawal of the protest.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

 

§ 873.13. Withdrawal of Opposition to Protest.

(a) Procurement or the proposed awardee may withdraw its opposition to the protest at any time prior to the board's adoption of a decision in the matter under section 619.5.

(b) If Procurement withdraws its opposition to the protest under subsection (a), the protest shall be upheld without further hearing.

(c) If the proposed awardee withdraws its opposition to the protest under subsection (a), it shall not participate any further in the hearing.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 

 

§ 874.1. Contempt.

In addition to the grounds provided in section 618.3, a party is subject to a contempt sanction for an intentional failure or refusal, without substantial justification, to comply with a timely request under section 872.5.

 

Note: Authority cited: Section 13920, Government Code. 

Reference: Sections 10306 and 12102(h), Public Contract Code. 
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