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Public Contract Code Section 6611 (“PCC §6611”) authorizes the Department of General Services (“DGS”) to engage in negotiations under certain circumstances when contracting for goods, services, information technology, and telecommunications.  Section 6611(a) directs DGS to establish guidelines for its use.
The guidelines for use of PCC §6611(a) when contracting for non-IT services are as follows:
In order to use negotiations, PCC Section 6611 requires that one or more of the following statutory conditions exist:
1. The business need or purpose of a procurement or contract can be further defined as a result of a negotiation process (PCC §6611(a)(1));
2. The business need or purpose of a procurement or contract is known but a negotiation process may identify different types of solutions to fulfill the business need or purpose (PCC §6611(a)(2));
3. The complexity of the purpose or need suggests a bidder’s costs to prepare and develop a solicitation response are extremely high (PCC §6611(a)(3))
4. The business need or purpose of a procurement or contract is known, but negotiation is necessary to ensure the department is receiving the best value or the most cost-efficient goods, services information technology, and telecommunications (PCC §6611(a)(4)).
In addition, use of PCC Section 6611 negotiations shall not be standard operating procedure, but instead shall be limited to complex situations where the standard bidding processes are insufficient to meet the State’s needs.
If DGS determines that any of the above conditions exist, DGS shall prepare a written request identifying which of the above-mentioned statutory grounds exist, and further explaining the complexity and circumstances warranting use of negotiations.
The request must be reviewed by the DGS Chief Counsel and must be approved in writing by the DGS Director.
If use of Section 6611 negotiations is approved, the process shall proceed as follows:
1. A State negotiation team will be convened.  The negotiation team will include, but is not necessarily limited to, one or more staff from DGS Procurement Division, one or more staff from the DGS division for whom the services are being procured, and at least one attorney from DGS Legal.  The team must include one or more individuals with subject matter expertise in the type of services being procured.
2. A solicitation document will be prepared.  The solicitation shall reference PCC Section 6611, and must include a clear description of the contract scope of work, qualifications, requirements and timelines for participation.
3. The solicitation must set forth in detail the evaluation methodology and criteria to be applied in selecting an awardee.
4. The solicitation may provide that DGS will negotiate with all proposers or, alternatively, the solicitation may identify the criteria by which DGS will evaluate proposals to narrow the field.  For example, the solicitation may describe a methodology that establishes a competitive range based on proposers’ rankings following proposal evaluations.  If the solicitation does not specify a method to narrow the field, negotiations will be done with all proposers.
5. The solicitation shall be advertised on the California State Contracts Register (or its successor). 
6. Proposals will be evaluated and negotiations will proceed in accordance with the methodology and criteria identified in the solicitation.
7. DGS may update the solicitation requirement and evaluation criteria, and provide issue additional information and/or instructions to proposers as needed.
8. Negotiations may be done in a single round, or may be done in several rounds.
9. Negotiations will be conducted orally and/or in writing.  Oral negotiations may be held in person, by conference call, or by use of video or web conferencing.
10. After negotiations, proposers may be asked to submit supplemental proposals.
11. A written record describing the procedural steps taken in the negotiation process and the basis for final contract award shall be maintained.
12. DGS may terminate the solicitation and/or negotiations at any time.
At the conclusion of each procurement under these guidelines, OLS and PD will jointly develop an evaluation of the efficacy of the process and recommend any necessary changes to the Director.
Within 36 months of their adoption, these guidelines, included any amendments, shall either be adopted as permanent guidelines or terminated.
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