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1. What is the purpose of CUF?
The state provides significant incentives and preferences to certified SBs or DVBEs. Providing these incentives/preferences must be justified. CUF compliance provides reasonable assurance that no SB or DVBE is used as a pass-through throughout the life of the contract. The incentives or preferences are provided for specific services and/or goods that are part of the contract.  CUF compliance ensures that the incentives or preferences provided as part of the bid evaluation process are given for services and/or goods that are part of the contract.  

2. Why do we have this new CUF Evaluation form? 
DGS in cooperation with several departments has developed the new document to provide guidance to individual buyers who must determine CUF compliance. 

3. The Department of General Services, Procurement Division's, Office of Small Business and Disabled Veteran Business Enterprise Services (OSDS) is the state's certifying agency that administers the Small Business and DVBE Certification Programs. Don’t they check CUF compliance when the supplier applies for certification? Who is responsible for verifying CUF?
CUF can only be determined for a specific contract when compared to the specifications in that contract’s statement of work.  The buyer and contract manager are responsible for verifying CUF during the life of the contract.

4. How is CUF verified during the procurement? 
The buyer’s research may require multiple avenues of investigation.  The buyer can evaluate CUF compliance in many ways, including but not limited to the following: by phone, internet research, UNSPSC, bidder declaration, resumes, site-visit, etc. 

5. How is CUF verified during the life of the contract? 
Awarding department’s contract manager has the principal responsibility.  All users have a responsibility to communicate that they are receiving service/goods from the contractor as proscribed in the contract.

The contract manager can verify CUF performance in many ways, including but not limited to the following: site-visits, invoices, communication from users, usage reports, payments to subcontractors, contact with subcontractors, etc.

6. Is a Bidder Declaration required for every procurement? 
Yes. The supplier must complete a GSPD-05-105 unless the bid is completed using Fair and Reasonable (cost less than $5,000) techniques. For Fair and Reasonable, it is acceptable for the buyer to complete a verbal Bidder Declaration (GSPD-05-106) for the procurement file. Exception: see Leveraged Procurement Agreements below.

7. Should I trust what is written on the Bidder Declaration or do I have to investigate further? 
The buyer must verify that the assertions on the Bidder Declaration are accurate. Completion of the CUF evaluation form promotes thorough investigative research performed during the buyer’s CUF evaluation.

8. Do I have to evaluate CUF for every procurement that involves an SB or DVBE? 
Yes (exception: see Leveraged Procurement Agreement in #9). 

9. The Leveraged Procurement Agreement (LPA) user instructions state that we can take a percentage of the value of the purchase for SB and/or DVBE participation. Do I need to evaluate for CUF? 
No. The LPA was awarded on the basis of a required level of SB and/or DVBE participation over the life of the contract and may have more or less than the stipulated percentage on any specific purchase. The user of the LPA records the percentage of the total dollar amount as SB and/or DVBE, per the user guide instructions, and does not need to evaluate compliance. This is an exception to #6 and #8.

Note: All users have a responsibility to communicate that they are receiving service/goods from the contractor as proscribed in the contract.

10. Do I have to evaluate CUF on solicitations for services?
Yes.

11. How much time should I spend on each CUF evaluation?
As long as it takes to research information and accurately complete the CUF Evaluation and Determination Worksheet.

12. If the Compliance Determination response on the CUF Evaluation Worksheet is no, what is the next step?
For the prime contractor: The solicitation is deemed not responsive. It must be rejected. If this is a draft bid, the prime will still have a chance to correct this situation. 

For subcontractors: If a mandatory minimum SB or DVBE participation goal is required and the loss of this SB or DVBE causes the bid to fall below the mandatory goal, then, it must be rejected. If the loss of this SB or DVBE would not cause the bid to fall below the mandatory goal then the bid may still be responsive. If this is a draft bid, the prime may have a chance to correct this situation. 

13. Can a supplier be somewhat CUF compliant?
No. For each distinct element of the Statement of Work (SOW), the supplier must be deemed compliant or not compliant. If the supplier is found to be compliant for one element of the SOW and not for another, the supplier is evaluated as not compliant.

14. Is there a protest process for CUF? 
There is no formal protest process for CUF. If a supplier disagrees with a compliance evaluation, the buyer/project manager should carefully review their reasoning and provide an explanation.  Immediately notify your supervisor and department’s SB/DVBE Advocate of this situation. 

15. Where should I go with questions regarding CUF?
Review the State Contracting Manual. If guidance is still required, questions should be directed to your supervisor, SB/DVBE Advocate, and legal counsel prior to contacting DGS’ Office of Policies, Procedures and Legislation or Office of Legal Services. 

16. When and how often should I consult with the SB/DVBE Advocate?
As often as necessary to fulfill your role on behalf of the State of California.


17. If this supplier was compliant last time, do I have to evaluate CUF again for this procurement? 
Yes. Each supplier (prime or subcontractor) must be evaluated for each procurement, even if the same items are to be procured.

18. What am I required to do if I discover that the prime contractor or subcontractor is lying regarding elements of my CUF evaluation?
If this occurred during the solicitation process, refer to Question 12 and seek assistance from your supervisor and legal counsel.  

19. What happens if a supplier doesn’t use a specified SB or DVBE subcontractor during the contract as identified in the Bidder Declaration?   
Immediately contact your supervisor, SB/DVBE Advocate and legal counsel.  Your department may take action including but not limited to contract termination and penalties. In addition, for DVBE program violations, the Office of Small Business and DVBE Services can provide guidance.  Please use this link for reporting DVBE and Small Business Program Violations.
 
20.  Is a CUF evaluation required during the SB or DVBE substitution process?
Yes. The substitute SB or DVBE must be evaluated for CUF.

21. During contract management, what are some of the indicators that the SB or DVBE is not CUF compliant?
Some indicators are:
· The SB/DVBE complains that they are not being used to perform work stipulated in the bid. 
· The SB/DVBE complains that they are not being paid.
· The prime or different business performs the work specified in the Bidder Declaration.


