Statement of Revocation of Small Business (SB) Certification 

For San Joaquin Distributors, Inc. (SDI)

Narrative – DVBE GFE Change (AB4X 21)

	Purpose

	The Department of General Services (DGS) has prepared this narrative to assist State agencies, departments, boards, and commissions in complying with Assembly Bill 4X 21, §§ 1, 2 and 4, which amend §§ 10115.2, 10115.15 and 10472 of the Public Contract Code (PCC).  The intent is that contractors be required to meet Disabled Veteran Business Enterprise (DVBE) goals, and dispense with the option that contractors may comply by documenting a good faith effort (GFE).  
The elimination of the GFE option strengthens the ability for State departments to meet the annual DVBE three-percent goal, reduces bidder’s costs, and reduces State personnel costs to evaluate GFE documents and bid protests.  For additional information see the AB4X 21 FAQ.


	What Contracts Are Not Affected?
	· Solicitations not containing a DVBE participation goal 
· Solicitations issued prior to the Implementation Date 

· Existing contracts 


	What is the Timeframe to Implement This New Law?
	· Any solicitation issued before 11:15 a.m. on July 28, 2009, (Implementation Date) must adhere to provisions of the law in effect prior to the Implementation Date (GFE to be considered), regardless of when the contract is awarded.

· Solicitations issued on or after the Implementation Date must not contain a GFE option and may only be awarded to the lowest responsible bidder who meets the stated DVBE participation goal.  
The DGS/Procurement Division (PD) revised applicable DVBE policies, procedures and forms which apply to delegated purchasing authority to conduct competitive procurements: Removal of the Good Faith Effort in DVBE Provisions Effective July 28, 2009 - Email Broadcast 09/21/09  


	About the DVBE Participation Program 


	The State established a DVBE participation goal of at least three percent.  The goal applies to the total contract dollars expended each year by a department.  Each department establishes their own plan to attain the goal, with discretion to include the program requirements in individual contracts.  
The DGS established a DVBE incentive pursuant to Military and Veterans Code § 999.5(a).  Each state department should incorporate the use of the DVBE incentive into their plan to ensure achievement of the three percent overall goal annually.  For more information on the DVBE incentive, visit:  http://www.pd.dgs.ca.gov/dvbe/dvbeincentive.htm
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	How Does This New Law Affect Contracting Practices?
	State departments should re-visit their plan to achieve the DVBE annual goal, and change their contracting practices accordingly.  Careful decision making is now more important to ensure bidders will be responsive to program requirements.  Key decisions include:
· When should a solicitation be exempt from DVBE requirement?

· What is the appropriate level of DVBE participation to require?

· How should the DVBE incentive be used to achieve greater DVBE participation?
State department internal policies should support:    
· Exemption of a solicitation from DVBE participation where there is little or no DVBE subcontracting opportunities, the work is so specialized that there are a limited number of DVBEs that can perform the work, or subcontracting a portion of the work is not normal for the industry.

· Establishment of an appropriate level of DVBE participation for each solicitation.  Determining factors may include:

· Calculations for each element of the work as a percentage of the total contract support a specific level of DVBE subcontractor participation is reasonable.

· Search of OSDS’ database supports sufficient DVBEs to perform elements of the work.
· DVBE contractors or subcontractors have performed elements of the work on other contracts.

· Responsive bidders in the past committed to achieve a specific level of participation.

· DVBE incentives offered to reward DVBEs and primes that commit to use DVBE subcontractors.  Incentives motivate bidders to commit to greater participation, and hopefully win over bidders proposing less participation.  
· Assistance to bidders to help locate DVBE subcontractors to meet and/or exceed DVBE participation, if required, and/or DVBE incentive(s).
· Providing United Nations Standard Product and Services Codes (UNSPSC) and Keywords to bidders to help them locate potential DVBE subcontractors to perform element(s) of the work for each solicitation.
· Policies and procedures for approval by Director or his/her designee for exemption of DVBE requirement, setting less than or more than a 3% goal for a solicitation, waiver of the DVBE Incentive, and setting DVBE incentive dollar caps on solicitations.
· Notification of the prime and DVBE subcontractors in writing when a contract is awarded and includes a commitment to use a DVBE(s).


	What Tools & Assistance Is DGS Providing?

	· DVBE workshop and Power Point presentation (currently under construction)
· Tool for Applying the DVBE Incentive: Incentive Application and Amount (pdf)
· Weekly online Webinar session “Leveraged Procurement Agreement (LPA) & SB/DVBE queries” to help buyers search for SBs and DVBEs.  Go to http://www.eprocure.dgs.ca.gov/Training/default.htm to register.   

· Cal-PCA courses re-formatted to address changes to DVBE Program
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	What Federal and Local Resources May Help Buyers Find DVBE?
	U.S. Small Business Administration (SBA):  

Use the Central Contractor Registration (CCR) on-line database.

Internet contact only –Database: www.ccr.gov/
FOR:

Service-Disabled Veteran-owned businesses in California (Remember to verify each firm’s status as a California certified DVBE.)

Local Organizations:  DVBE Local Contacts (New 02/09) (pdf)   


	Search Tips to Query SB/DVBE Database
	The OSDS provides search tools to help buyers.  Users begin their query by going to the eProcurement webpage www.eprocure.dgs.ca.gov and click on "SB/DVBE Search," or they can select "SB/DVBE Search" from the BidSync homepage.  See search tip links below:

· Use this link for tips to search for a specific firm or search for a list of certified firms that match the criteria you enter:  Tip 1 

· Use this link to identify UNSPSCs for Construction, Construction Support and Landscaping, Architecture & Engineering, Building Maintenance, Janitorial, Cleaning, and Pest Control:   Tip 2 


	Is There A Best Practice Departments Should Consider?
	Departments should adopt a SB/DVBE policy for procurements under $100,000 for Goods, Services and IT Goods and Services, or under $147,000 for Public Works.  Buyers should first look to use the procurement options available through Government Code §§ 14838.5 and 14838.7 to ensure awards under the specified dollar thresholds are made to certified SB and DVBE:

· Procurements Under $5,000.00 – Use of the Fair and Reasonable (F&R) procurement method to award orders to SB and DVBE.  The criteria described in the State Contracting Manuals, Volumes 2 & 3 must be met in order to establish F&R costing.

· Procurements from $5,000.01 to $99,999.99 (or up to $147,000 for Public Works) – Utilize the SB/DVBE Option.  

· Non-IT Orders under $100.00 – Award to SB and DVBE.

For situations where the procurement methods described above may not be feasible, or when contracting with other than a certified SB or DVBE is justified, a waiver must be approved by the department’s SB/DVBE Advocate.


	4 Steps to Increase SB and DVBE Participation

	Step 1 – Use CMAS or “Off Ramp”
· Contact and consider offers from certified SB or DVBE California Multiple Award Schedule suppliers/contractors (Government Code § 14846(b)) prior to placing an order against another type of Leveraged Procurement Agreement that is not a mandatory contract.

· Many “mandatory” contracts have on “off ramp” to use the SB/DVBE Option.  Check the user instructions.  Hint:  Using CTRL+F makes the search of the instructions easier.
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	Step 2 – Determine normal distribution channel and research suppliers 
· Determine the normal distribution channel for the goods or service needed; existing suppliers, prior bidders, telephone book, manufacturer’s website with list of authorized distributors, Google search, Contractors State License Board, etc.  

· Contact the Original Equipment Manufacturer (OEM) or visit the OEM’s website for a list of potential California SB or DVBE resellers.   
· Use eProcurement “SB/DVBE Search” at http://www.eprocure.dgs.ca.gov to document the SBs and DVBEs that may provide the goods or services.  

· Search for SBs and DVBEs by Keywords OR UNSPSC OR NAICS OR Construction/Contractors License Codes. 

· Look at the Keywords and codes selected by SBs and DVBEs that provide this product or service and use those to find other certified firms.  
· Visit www.cadvbe.org to locate DVBE.  
· Encourage known suppliers to apply for certification or renew their certification if it has expired, and update their Keywords & codes to better match your needs. 


	
	Step 3 – Recruit new SB and DVBE 
· Recruit potential SB and DVBE using the SB/DVBE Option template (DGS SB/DVBE Option Template ) for awards over $5,000.  Hint: Include the specific UNSPSC(s) for which you are seeking quotes as well as a description in the letter or email you send.  Be sure to include known suppliers who may have let their certification(s) lapse.  

· Prior to using the SB/DVBE Option, it must be decided which group of suppliers will be targeted, SB or DVBE.  Suppliers that are certified as both a SB and a DVBE can be included in either group.  
· Out-of-state businesses do not qualify for certification and should not be recruited.

SBs and DVBEs are required to perform a Commercially Useful Function (CUF) on every State contract or subcontract.  When recruiting SBs or DVBEs, include the statement that they will be required to routinely provide information to the State that their firm provides a CUF. This is especially important if you recruit firms outside of the normal distribution channel. 


	
	Step 4 – Review your procedures and systems for capturing and reporting SB and DVBE participation by prime contractors and subcontractors.  If necessary, amend your system to capture and report participation by DVBEs that are also certified as a SB as participation in both the SB and DVBE programs.
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	DVBE Regulations Change
	The OSDS will be amending and/or repealing DVBE regulations (2 CCR § 1896.60, et seq.) related to GFE.
Direct questions about SB & DVBE Regulations & Legislation to:

Diana Alfaro, Regulations & Legislation Manager, at 916-375-4919, or 
Gloria Anderson, Office Chief, at 916-375-4936.


	SB and/or DVBE Program  Compliance
	If evidence of an alleged violation is found, or reported to an awarding department, the awarding department will initiate an investigation and follow the investigatory procedures required by 2 CCR § 1896.80.  Individuals and firms found to be in violation of certain provisions may be subject to loss of certification, penalties and/or contract termination.  

Direct questions about program compliance to the OSDS:

Tanya Little, Compliance and Reports Manager, at 916-375-4917, or 

Gloria Anderson, Office Chief, at 916-375-4936.


	Participation Impact Report Due July 2012
	State departments will be required to submit a one-time report of the impact of the elimination of GFE on DVBE participation in July 2012.  This report will measure participation impact against the base year of FY 2008-2009.  Report specifics will be communicated once developed by the OSDS. 

Direct questions about contract reporting to the OSDS:

Tanya Little, Compliance and Reports Manager, at 916-375-4917, or 

Gloria Anderson, Office Chief, at 916-375-4936.


	Who Can I Contact for More Information?
	DGS-PD Office of Small Business and DVBE Services 
707 Third Street, Room 1-400, West Sacramento, CA 95605

Website: www.pd.dgs.ca.gov/smbus
OSDS Receptionist, 8 am-5 pm:  (916) 375-4940

PD Receptionist, 8 am-5 pm:       (800) 559-5529

Fax:                                              (916) 375-4950

Email:                                           osdchelp@dgs.ca.gov
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