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	STATE OF CALIFORNIA


SEALED BID SALE

CALIFORNIA MILITARY DEPARTMENT
NEVADA CITY ARMORY

161 Nevada City Highway, Nevada City, CA 95959, Nevada County
±1.54 ACRES/10,664 SQ. FT. BUILDING
File No: SSL 929
BIDS MUST BE POSTMARKED BY OR DELIVERED BY 5:00 P.M. TO THE DEPARTMENT OF GENERAL SERVICES IN WEST SACRAMENTO
NO LATER THAN
DECEMBER 6, 2013
Project Manager: Karen M. Patche, (916) 375-4120, Karen.Patche@dgs.ca.gov, http://www.dgs.ca.gov/resd/Home/SurplusPropertyForSaleHomepage/nevadaarmory.aspx
OVERVIEW:
The State of California (“State”) Department of General Services (DGS) is making available for public sale approximately 1.54 acres of improved land located in Nevada County at 161 Nevada City Highway, Nevada City (“city”), California (“Property”). The California Military Department determined the Property was no longer required for Military program purposes and the California Legislature declared the former Nevada City Armory site surplus land in 2012. The county assessor identifies the property in public record as Assessor Parcel Number 35-230-11-000. Nevada City is approximately 60 miles northeast of the City of Sacramento and 28 miles north of the City of Auburn.
LOCAL AREA:
Nevada City is the county seat of Nevada County. As of the 2010 census, the population of the city was 3,068. For many years the city served as the county’s commercial, professional, and government center; but, in recent decades, the city has undergone active development of its tourism industry. In addition to city’s 93-building historic downtown district, filled with shops, bed and breakfast inns, and restaurants, the city is well known as an arts and entertainment center in the Sierra Foothills. The city features several galleries and is home to award-winning theater groups attracting visitors from Sacramento, San Francisco, and Reno, Nevada. A number of well-known writers, artists, and musicians live in the local area. The city attracts attention from high tech business entrepreneurs who are able to locate their enterprises away from the stresses of big city life.
The city borders the Tahoe National Forest and is minutes away from many Sierra lakes and rivers. The city’s elevation is high enough to offer an escape from the valley’s heat, yet low enough to avoid thunderstorms and winter snows often occurring at higher elevations.
PROPERTY INFORMATION:
Location, Parcel Size, Frontage:

The Property is just off State Highways 20 and 49 at the intersections of Nevada City Highway, Ridge Road, Zion Street, and Gold Flat Road. The irregularly-shaped parcel is approximately 1.54 acres and has a street frontage of approximately 195.74 feet.

Improvements:

The Property’s improvements are a 10,664 square-foot commercial building, which the State previously leased for the Imaginarium of Nevada County. The State also leased the back portion of the building to a radio station for a period of time. Both leases terminated and the building is vacant. In addition to the building, the property contains parking lot improvements, a storage outbuilding, and a small portable restroom facility placed on the property by the radio station tenant without permission from the State. The State makes no warranties as to the restroom facility’s compliance with city code requirements. Two separate driveways provide access to the Property from Nevada City Highway. The driveway at the southwesterly entrance to the property serves as one of Robinson Enterprises, Inc.’s entrances to their property. Four private landowners also use the same driveway to access their residential properties. The State is currently in the process of perfecting a nonexclusive easement for ingress and egress to the four private landowners. (See DISCLOSURES, REPRESENTATIONS, AND WARRANTIES for more information about the nonexclusive easement).
Zoning:

The property is within the jurisdiction of the city of Nevada City and zoned Public (P). Municipal code specifies the purpose of the P zoning district is to provide zoning for areas occupied by federal, state, county and city government uses, along with recreation areas, parks, and cemeteries. This zoning accommodates quasi-public and public utility uses, along with uses incidental to public services. A new use of the Property will require a zoning change by the buyer. State highly recommends interested parties contact the City Planning Department for information related to their intended new use prior to submitting a bid to purchase the property.
Utilities:
The property is in Western Nevada County and has adequate utility services, including water, sewer, drainage, solid waste, electricity, natural gas, police and fire services. According to the city’s website, these services and providers are:

	Western Nevada County Service
	Provider

	Gas and Electric Services
	Pacific Gas & Electric (PG&E)

	Sewer Service
	Nevada County Sanitation District

	Water
	Nevada City Water Department
Nevada Irrigation District

	Solid Waste Collection & Recycling
	Waste Management of Nevada County

	Telephone, Internet, Cable (not inclusive)
	Local SBC

Smarter Broadband
Comcast

Dish, Direct TV, Private providers

	Police/Fire
	City of Nevada City


Topography, Drainage:
The property is generally level with a slight slope near the back portion of the property beginning near the edge of the paved parking at the rear of the building to the southerly boundary line.
DISCLOSURES, REPRESENTATIONS, AND WARRANTIES:
State obtained the information included in this bid package from sources deemed reliable; however, State makes no guarantees, warranties, or representations nor expresses or implies any opinion concerning the accuracy or completeness of the information provided. It is furnished solely as an aid to parties interested in purchasing the Property. Interested parties are responsible for undertaking all necessary off-site investigations of the Property and contacting State should any information directed by State to DGS’ Surplus Property web page is incorrect or not available. DGS will conduct one Open House approximately two to three weeks prior to the scheduled bid opening date to allow interested parties an opportunity to conduct a visual inspection of the inside of the building and the grounds. The OPEN HOUSE will be held on NOVEMBER 20, 2013, on the Property, from 11:00 A.M. to 1:00 P.M. This will be the only opportunity for prospective bidders to view the interior and exterior of the Property prior to the scheduled bid opening date. More extensive on-site investigations, inspections or studies may be conducted by the selected bidder by making a request to the State to conduct due diligence after selection or by including a request for due diligence investigations or studies with your bid offer. State will issue the successful bidder a Right of Entry to conduct those investigations, inspections, or studies of the Property approved by State.
State discloses the following information about the Property:

· During State’s preliminary investigations of the property, State discovered four (4) contiguous privately-owned residential properties using one of the paved road entrances on the Property to access their residential parcels off Nevada City Highway. DGS conducted an extensive title search through First American Title Company to determine if any of the landowners had prior recorded rights of access across the State’s parcel and no recorded rights were found. DGS also contacted the city engineer and the county mapping office and both offices advised they could find no record of a right of access benefiting the four properties. The residential properties were constructed 60-100 years ago when the Property was under the jurisdiction of the County of Nevada and no formal zoning laws or building code requirements existed. Prior to annexation of the Property by the city, the residential owners’ predecessors used the Property for access to their parcels for many decades, reportedly over a dirt road, which no longer exists. The city advised State it will not allow the four residential owners, three of whom abut Nevada City Highway, to enter their properties directly from the highway. The date of the city’s annexation of the property is unknown, but the city had ownership of the Property prior to conveying the Property to State in 1950 and the residential owners and their predecessors were using the Property to enter their parcels prior to the State’s ownership.
· Since the Military Department’s acquisition of the Property, several subsequent land transactions occurred changing the configuration of the parcel. The last transaction that changed the configuration of the parcel was a land exchange between Robinson & Sons and the State in 1996, in which Robinson conveyed land to the State, reserving an easement for ingress, egress, utilities, and the right to construct and maintain a road to their adjoining business property. The four residential landowners mentioned previously have been using this same road access for many years, even prior to Robinson’s ownership, when the Division of Highways conveyed property to a private party and reserved the same roadway for the State’s access. Even though State couldn’t find any evidence of prior rights of the landowners in public record, there was sufficient evidence from an acquisition map dated 1950 showing a dirt road leading to property now owned by Bonnie Comrie. Therefore, State recently offered all four landowners an opportunity to perfect their rights of ingress and egress along the existing paved road from Nevada City Highway. State expects recordation of the easements to occur prior to the sale of the Property to a new buyer. State’s grant of nonexclusive ingress and egress to the four residential owners along the westerly boundary of the property will have little or no effect on a new owner’s use of the Property. Further, the city engineer advised he is familiar with the Property and the residential owners’ use of the road as access to their assessor parcels and will work, to the extent possible, with a new owner to rezone the parcel for a new use. Bidders should verify this information with the city prior to making a bid.
· State rewrote the legal description of the Property based on documents of record and one unrecorded document transferring control and possession of the Property from the Military Department to the Division of Highways in 1964. State posted the rewritten legal description to its web page under the heading “Legal Description (Exhibit A-1)”. State informed the title officer of the State’s intent to use the rewritten legal description in the conveyance of the Property to a new buyer. On page 3 of the rewritten legal description, State will insert the recording information, when available, for the four easements granted to the adjoining landowners as exceptions in Parcel 2. This legal description is different from the legal description in the preliminary report for the Property, identified as Exhibit A, and posted for review to DGS’ Surplus Property web page.
· The city engineer advised State that due to the location of the State’s property at a busy intersection, it will not change the existing access to the Property from Nevada City Highway. However, the property already has two legal accesses which should be sufficient for development. Prospective bidders should verify this information with the city engineer and city planning office prior to making a bid.
· The Property’s zoning is “Public.” DGS recommends prospective bidders contact the city with any questions or requirements regarding rezoning the Property for a new use prior to making a bid.
· There may be asbestos in wall and floor coverings, roof shingles, etc., which is typical of older building construction. No asbestos survey has been completed by the State.
· Over the years, the Military Department leased the property to two (2) tenants. One tenant leased the property for the “Imaginarium Science Center.” The other lease was to a television station located in the back part of the building. The leases terminated some time ago and the property is currently vacant. According to information provided by the Military Department, the television station constructed a wall that separates the back part of the building from the front part of the building without permission and installed a portable restroom facility in the parking lot. It is not known whether the restroom, which appears to be a modular structure on a platform, was constructed with city approvals or permits. Therefore, bidders or a new owner should discuss the outside restroom facility with the city prior to any use or removal of the structure.

· The Imaginarium Science Center tenant closed off an area at the front of the building with a wall to update a restroom. The wall blocks access to a room that used to be the shower/locker room area for staff. The Military Department advised the wall and restroom were constructed without the State’s permission during the term of the lease.
· During State’s site inspection of the inside of the building, it was noted there is some ceiling damage in the area of the building previously occupied by the radio station. State recommends the selected bidder inspect the ceiling during the due diligence period to determine if there is any reason the buyer may not want to purchase the Property.

· State is not aware of any potentially hazardous conditions on the property. DGS conducted a Phase I Site Assessment of the Property through Fugro Consultants, Inc., and posted the Executive Summary of the site assessment to DGS’ Surplus Property web page at http://www.dgs.ca.gov/resd/Home/SurplusPropertyForSaleHomepage/nevadaarmory.aspx.
· The State of California is exempt from real property taxes and no taxes will be due at close of escrow.
· The State does not pay real estate broker commissions on sales through the public bid process. Any commission agreed to between a prospective buyer of the property and a California-licensed real estate broker is the sole responsibility of the buyer.

Available Reports

· Interested parties may review the below reports posted to the DGS’ Surplus Property web page at http://www.dgs.ca.gov/resd/Home/SurplusPropertyForSaleHomepage/nevadaarmory.aspx.

· Preliminary Report, Order No. 3420-4360736, issued by First American Title Company, 2230 East Bidwell Street, Suite 100, Folsom, CA 95630, dated July 18, 2013. Please see the copy of the report posted to the web page.
· Phase I Environmental Site Assessment, prepared by Fugro Consultants, Inc., dated June 2013. The Executive Summary of the report is available on DGS’ Surplus Property web page. Any review of the Phase I report in its entirety requested by prospective bidders will need to be conducted at the offices of the Department of General Services, 707 3rd Street, Floor 5, West Sacramento, CA 95605, by appointment only. Contact Karen Patche at (916) 375-4120 to schedule an appointment to review the entire report.
Title Exceptions

State obtained a preliminary report dated as of July 18, 2013, from First American Title Company, 2230 East Bidwell Street, Suite 100, Folsom, CA, 95630, Order Number 3420-4360736, which indicates fifteen (15) exceptions affecting the Property’s title. Interested parties may view a copy of the amended preliminary report and title exception documents on DGS’ Surplus Property web page at http://www.dgs.ca.gov/resd/Home/SurplusPropertyForSaleHomepage/nevadaarmory.aspx. DGS requested the title company remove exceptions 7, 8, and 10 from the original report as these exceptions had no effect on the Property. On the last correction of the report by the title company on October 11, 2013, Exception 10 does not show as “intentionally deleted”, and Exceptions 11 through 16 were renumbered to Exceptions 10 through15. This is the report currently posted to the web page.
Exception 7 referred to a condition subsequent in the city’s 1950 conveyance of the property to the State, which required the State to construct an armory on the property within three (3) years of the date of the document or 3 years from May 12, 1950. State constructed the armory in 1951 and the condition no longer applies. Exception 8 referred to an easement reserved to the State by the Division of Highways in its 1973 conveyance of the property to Joseph R. Griggs. The State acquired the former Griggs’ property from Robinson & Sons in a land exchange in 1996 and the State’s easement across the road merged with its fee ownership. 
Exception 10 referred to an agreement recorded on January 21, 1986, between Robinson & Sons and the city setting up a payback schedule for a sewer line extension from Searls Avenue to Robinson’s larger business parcel located on Lower Grass Valley Road. Neither of these roads abuts the State’s property and the Property does not show up as an affected parcel in the Agreement’s Exhibit B; therefore, the title company removed the exception at the request of the State because it has no effect on the Property.
Exceptions 1 through 3 are standard exceptions included in all preliminary reports issued by First American Title Company related to property taxes and assessments. The State of California is exempt from paying property taxes and no taxes will be owed by State at close of escrow. The State knows of no assessments levied against the Property.
Exception 4 relates to rights of the public in and to portions of the land lying within any road, street, alley or highway. This is a standard exception included in all preliminary reports where a property’s location is near or abuts a public road or highway. The state’s parcel abuts Nevada City Highway.

Exception 5 relates to an easement for water issuing tunnels, pipeline, and incidental purposes recorded May 21, 1890, in Book 75, Page 405 of deeds, in favor of Thomas Bernetts. The location of the easement cannot be determined. This 123-year-old exception was likely part of a mining operation that existed on or near the property in the 1800s. The easement may not exist on the State’s parcel at all and most likely affects many of the parcels in the area because its location is unknown.
Exception 6 refers to an easement for underground main, pipeline and incidental purposes, recorded January 7, 1949, in Book 136, Page 156, in favor of the Pacific Gas and Electric Company. Utility easements encumber all properties with electrical and gas service. Utility easements are common encumbrances supporting a landowner’s use of real property.
Exceptions 7 and 8 were deleted from title.
Exception 9 refers to a Record of Survey filed in 1975 by Robinson Timber (now Robinson & Sons, Inc.) showing the configuration of the Griggs property adjacent to the State’s property. Griggs was employed by or had some interest in Robinson Timber. This configuration changed again with Robinson’s filing of a new record of survey in 1996 (see Exception 10).
Renumbered Exception 10 refers to a Record of Survey recorded by Robinson & Sons on May 20, 1996, showing the configuration of the Robinson parcel and the State’s parcel involved in the 1996 land exchange between the two parties.
Renumbered Exception 11 refers to an Agreement for the Exchange of Real Property between the State of California and Robinson & Sons recorded May 20, 1996. This exchange established new property lines for the State’s parcel.
Renumbered Exception 12 refers to the Grant Deed from the Robinson & Sons to the State of California in the exchange of land between the parties recorded on May 20, 1996, in which Robinson & Sons reserved an easement for ingress, egress, utility purposes and the right to construct and maintain a roadway.

Renumbered Exception 13 refers to a Record of Survey recorded by Robinson & Sons on May 20, 1996, as part of the land exchange with the State of California depicting the location of the roadway in which he reserved a utility easement.
Renumbered Exception 14 is for water rights, claims or title to water, whether or not shown by the public records. This is a common exception that shows on land title. Other than a general statement that appears in title, State knows no actual claims of water rights or title to water on the Property.
Renumbered Exception 15 refers to any rights of any party in possession. At this writing, State knows only of its own rights to the fee interest in the property; Robinson & Sons’ easement for ingress, egress, and utilities; and the pending rights of ingress and egress to 4 adjacent property owners who have used one of the access roads on the property for many years to enter and exit their residential parcels. Robinson & Sons and the four property owners have or will soon have rights of access over the same roadway located at the westerly boundary of the Property. An updated preliminary report by First American Title Company should show a new title exception for an Agreement and Grant of Easement for Nonexclusive Ingress and Egress after recordation in favor of Bonnie J. Comrie (owner of A.P.N. 35-230-10-000), Edgar M. and Fusako Wasley Trustees (owner of A.P.N. 35-210-47), Mario and Cathy Valceschini (owners of A.P.N. 35-210-48-000), and Gregory A. and Christopher A. Wasley (owners of A.P.N. 35-210-49-000). Please see DGS’ Surplus Property web page for a copy of the agreement language. Full copies of the recorded Agreements and Grants of Easement will be available to the selected buyer upon request.
Bid Submittal Process
The State requests bid offers from parties interested in purchasing the property. Bidders must use the authorized Offer Form included in this bid package and shall submit all bids in sealed envelopes referencing the “Nevada City Armory, SSL# 929”, and include the legal name of the entity submitting the bid and the primary point of contact, i.e., contact name, address, phone, fax, and email address. All bids must be postmarked by or delivered to the Department of General Services in West Sacramento by 5:00 P.M. on December 6, 2013. State will not accept a bid faxed or emailed to DGS. Bids received or postmarked after this date will be returned to the sender unopened.

Bid offers must include a deposit in an amount that is equal to five percent (5%) of the offer price in the form of a cashier’s check or money order made payable to “State of California”. The Offer Form must be completed in its entirety and signed by a duly authorized representative of the entity submitting the bid. An offer made by a corporation, LLC, or business entity must provide evidence of authority to sign on behalf of the corporation, LLC, or business entity with your Offer Form. 
The State will not accept bid offers with a financing contingency. A Statement and Support of Sale Financing (i.e., bank statement, written statement from a bank or lender) shall accompany the Offer Form and address the bidder’s ability to consummate the sale as per the State’s objective of receiving the highest and most certain return for the Property from a responsible buyer within the time period prescribed in the Purchase and Sale Agreement (PSA). Bidders must include any information that will assist the State in determining the bidder has secured the necessary financing to facilitate an all cash transaction on the sale of the Property at close of escrow.
State will provide a draft PSA to the successful bidder shortly after the selection of the winning bid. Bidder’s cover letter may address any due diligence investigations or studies the bidder wishes to conduct prior to close of escrow; however, the selected bidder will be offered an opportunity after selection to provide this information. Due diligence investigations or studies are discretionary and will be permitted by State under a Right of Entry only upon the selected bidder’s request. The time period for due diligence is negotiable depending on the selected bidder’s need to conduct specified studies or investigations; however, the time period requested for due diligence must be reasonable and customary for the type of investigation or study requested.
The bid submittal packages must include two separate envelopes containing the information as follows:

1st Sealed Bid Envelope must contain the completed, signed Offer Form and deposit check. The bidder must seal the envelope and label the outside of the envelope with the following information:

· Nevada City Armory, SSL# 929
· Legal name of entity submitting bid.

· Primary point of contact for entity and contact information, i.e., contact name, address, phone, fax (if applicable), and email address.

2nd Envelope must contain the Sealed Bid Envelope, a Statement & Support of Sale Financing as described herein, and a short cover letter.

The DGS typically waits a few days after the final submittal date before opening bids to make sure all timely postmarked offers have been received; however, the DGS is not responsible for any failure of delivery of a bid offer. The Project Manager assisted by one to two other Asset Management Branch staff will open all bids at a preset time. The Project Manager will open each bid envelope and announce the amount of the offer. Another person will number and record the amount of the bid and the bidder’s name on a Bid Log Sheet. After opening all bids, the Project Manager and the witness will sign the Bid Log Sheet and DGS will retain a copy of the log sheet in the project file.
Subsequent to the review and analysis of the bids, which should be done as soon after the bid opening as reasonably possible, but in no event later than ten (10) business days following the bid opening date, either the successful bidder will be confirmed or the bids will be rejected. DGS retains the right to reject any and all bids. In most all cases, DGS will select a successful bid and the Project Manager will then notify the successful bidder by telephone or email of their selection. The DGS will then promptly return the bid deposits of the unsuccessful bidders to the submitting party at the address given on the Offer Form.
In the event the State receives two or more high bid offers for the same dollar amount of consideration, the State reserves the sole right to select the winning bid based on additional criteria included in a bidder’s Offer Form, i.e., financing statement, ability of bidder to close escrow without delay, length of required due diligence, etc.
Following the conclusion of the bidding process and selection of the successful bidder, State will require the successful bidder to execute a PSA and will provide bidder with a Right of Entry to begin on-site inspections or studies if requested.
The State reserves the right to select an alternate buyer or terminate the sale of the Property if the successful bidder fails to execute the PSA within the timeframes prescribed in the PSA, fails to perform under the terms and conditions of the PSA, does not have the financial capacity to consummate the transaction, or for any other reason outside the control of the State. In this case, the State may, at its discretion, offer the person who made the next highest-ranked bid an opportunity to purchase the property.
This sale does not require approval of the State Public Works Board.
Although State will conduct this sale pursuant to a public bid process, State is under no obligation to accept the highest bid for the Property if State determines said bid is not in the best interest of the State.

Please submit bids by the due date and time to:

DEPARTMENT OF GENERAL SERVICES

ASSET MANAGEMENT BRANCH

707 3RD STREET, 5TH FLOOR

WEST SACRAMENTO, CA 95605

ATTN:
Karen M. Patche, Project Manager
Questions for DGS
Once State posts the bid package to DGS’ website, all questions pertaining to the posted documents or the bid process must be submitted in writing by U.S. Postal Service or email to Karen Patche, Department of General Services, Asset Management Branch, 707 3rd Street, 5th Floor, West Sacramento, CA 95605, Karen.Patche@dgs.ca.gov, (916) 375-4120 (Office). Questions submitted after November 29, 2013, may not receive a response. The State is not responsible for the receipt of questions or any failure to respond to questions submitted by prospective bidders.

The DGS will post questions and responses to DGS’ Surplus Property web page at http://www.dgs.ca.gov/resd/Home/SurplusPropertyForSaleHomepage/nevadaarmory.aspx. The State will not identify the source of the question in the response. If a prospective bidder does not have Internet access, bidder may request a response to his/her question be sent by U.S. Postal Service. State will post the question and response to the web page in the same manner as previously discussed.

Any verbal representations made by DGS staff or persons affiliated with the DGS with regard to the bid opening are not binding on State or the prospective bidders and cannot be interpreted as modifications or clarifications of this Bid Opening. 
Scheduled OPEN HOUSE
State will hold an OPEN HOUSE to allow interested parties an opportunity to inspect the interior and exterior of the property prior to the bid opening date. The open house will occur during a two-hour window of time on Wednesday, November 20, 2013, from 11:00 A.M. to 1:00 P.M. There will be no other opportunity offered for interested parties to inspect the property prior to the bid opening. The selected bidder will be given an opportunity to conduct more extensive on-site due diligence investigations under a ROE issued by State after the close of the bid process.
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