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DEPARTMENT GENERAL SERVICES 

REQUEST FOR QUALIFICATIONS (“RFQ”)  
FOR REPLACEMENT OFFICE SPACE 

 
Downtown San Diego Office Project, SB-140 

(“Project”) 
 

March, 4, 2010 (DRAFT) 
 

_______________________________________ 
 

ADVERTISEMENT  
 

Opportunity to Control up to Two (2) Adjacent City Blocks 
Totaling 2.75± Acres in Downtown San Diego 

 
The State of California (State), Department of General Services (Department) invites you 
(Proposer or Proposers) to submit a Statement of Qualifications (SOQ) in response to this 
RFQ, the outcome of which may lead to an invitation to participate in a Request for Proposal 
(RFP) to provide the State approximately 120,000 square feet of net usable office space (as 
defined in the RFQ) in downtown San Diego (Replacement Office Space or Project) in 
exchange for control of up to two (2) State owned and adjacent city blocks also located in 
downtown San Diego (State Property).  The State Property is bounded by West Ash Street 
to the north, Front Street to the east, West A Street to the south, and State Street to the 
west.   
 
The Department is authorized to sell, exchange, lease or any combination thereof, the State 
Property, and use the proceeds or value to acquire, apply toward acquisition, and/or lease 
Replacement Office Space to replace an office building currently located on the east block 
of the State Property.  Additionally, the State must secure an equity position in the 
Replacement Office Space.  An Equity Position is defined herein as the fee simple 
ownership or opportunity for fee simple ownership in the Replacement Office Space through 
ground lease, lease purchase, or option to purchase. 
 
The Replacement Office Space may be located on a portion of the existing State Property or 
on an alternative site (Alternate Site(s)) within a defined area in downtown San Diego.  
Additionally, the Replacement Office Space may be new construction or renovation of an 
existing building.  

http://www.resd.dgs.ca.gov/StateSurplusProperty/DowntownSanDiegoOfficeProject_SB-140.htm
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The existing State Property site is qualified for the design and construction of new 
Replacement Office Space.  However, as it is the intent of the Department that Proposers 
be allowed the opportunity to exercise creative license, Alternate Site proposals for the 
Replacement Office Space (new construction or renovation) will be considered and subject 
to the criteria contained within the RFQ and subsequent RFP.  The RFQ will also qualify 
Alternate Sites if so proposed.  RFQ Proposers intending to propose Replacement Office 
Space on the State Property at RFP need not address the RFQ Alternate Site criteria. 
 
All qualified RFQ Proposers will be invited to participate in the RFP.  Qualified Proposers 
proposing Alternate Sites that also qualify will be invited to participate in the RFP with a 
project proposed on the Alternate Site.  Qualified Proposers proposing Alternate Sites that 
do not qualify will be invited to participate in the RFP – but only with a project proposed on 
the State Property.  The proposed Project that is ultimately selected during the RFP process 
will represent that project which, at the sole discretion of the State, poses the best 
opportunity for the State to meet its objectives. 
 
The successful RFP Proposer will be responsible for developing the Replacement Office 
Space to include, but not limited to, entitling, designing, permitting, and financing the 
Replacement Office Space in exchange for control of the State Property or portion thereof.  
The State’s only capital contribution toward the development of the Replacement Office 
Space will be the value of all or a portion of the State Property proposed for exchange.  
Additionally, the State’s cost to administer this project as well as the cost to relocate State 
tenants to the Replacement Office Space will be funded by the Proposer as a cost of 
development. 
 
A briefing conference for this RFQ is scheduled for 10:00 a.m. PST, Tuesday, March 23, 
2010, in Conference Room B109 in the existing State Property office building at 1350 Front 
Street, San Diego.  This conference is intended to review the RFQ process, submittal 
requirements, and qualifications criteria.  The State will accept written questions at the 
briefing conference, and the State’s formal response to any written questions will be posted 
to the project website.  Prospective Proposer’s designated Project Manager, as described in 
the RFQ, should be in attendance at this meeting. 
 
Interested parties may obtain an RFQ package by downloading it from the project web site 
at Downtown San Diego Office Project, (SB-140).  It is the reader’s responsibility to contact 
the State should the information linked not be available.  The State may modify any part of 
the RFQ, prior to the date fixed for submission of final proposals, by issuance of an 
addendum posted to at the above web site.  Addenda will be numbered consecutively. THE 
STATE ENCOURAGES INTERESTED PARTIES TO CHECK THE WEB SITE REGULARLY 
FOR NEW INFORMATION. 
 
Submittal Deadline:  5:00 P.M. PST, Tuesday, May 11, 2010 
Department:    General Services, Asset Management Branch 
Address:     707 3rd St., 6th Floor 
      West Sacramento, CA  95605 
E-Mail:      dave.kalemba@dgs.ca.gov 
Phone:      (916) 376-1826 
Web Site:     Downtown San Diego Office Project, (SB-140) 

 
 

http://www.resd.dgs.ca.gov/StateSurplusProperty/DowntownSanDiegoOfficeProject_SB-140.htm
http://www.resd.dgs.ca.gov/StateSurplusProperty/DowntownSanDiegoOfficeProject_SB-140.htm
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Section 1 INTRODUCTION  
 

The disposition of State Property in exchange for the Replacement Office Space will be 
completed in accordance with Government Code Section 14673.10 (Exhibit H, Authorizing 
Legislation). 
 
The State Property consists of two (2) whole and adjacent city blocks bisected by a public 
street in downtown San Diego (see Exhibit F).  The westerly block, is currently improved 
with two under utilized structures and a surface parking lot.  The easterly block, is currently 
improved with an occupied State office building with surface parking.  All four sides of each 
block front city pubic streets.  Control of all or a portion of the State Property is being offered 
to the development community in exchange for Replacement Office Space approximating 
120,000 Net Square Feet (NSF) of useable office space (as defined in section 5.3.2).  The 
Replacement Office Space is to replace the office building located on the easterly block.  
The Department requires that the size of the Replacement Office Space maximize, but not 
exceed, the 120,000 NSF allowance under Authorizing Legislation. 
 
As noted in the Advertisement, there are a variety of development options available to 
facilitate this transaction.  However, key elements of the Authorizing Legislation include, but 
are not limited to, the following: 
 

• The Replacement Office Space can not exceed 120,000 NSF of (State occupied) 
office space. 

 
• The value of the State Property must be applied toward securing Replacement Office 

Space. 
 
• The only capital contribution the State is authorized to provide in any deal structure 

is the value of the State Property. 
 

• The deal structure must include an allowance to the State for the State’s cost to 
implement the transaction as allowed under Authorizing Legislation (Department 
administration, relocation costs, furniture acquisition, telecommunications, etc.). 

 
• The State may enter into a lease agreement for the Replacement Office Space. 

 
• Any ground lease of State Property can not exceed 66 years. 

 
• The State must secure, or have the opportunity to secure, an equity position in the 

Replacement Office Space. 
 

• Any Alternate Site proposed for the Replacement Office Space must be located in 
downtown San Diego (as depicted in Exhibit G). 

 
The successful RFP Proposer will be responsible for developing or delivering the 
Replacement Office Building in compliance with this RFQ and subsequent RFP in exchange 
for control of the State Property or portion thereof.  The State’s only capital contribution 
toward the development of the Replacement Office Space will be the value of all or a portion 
of the State Property proposed for exchange.  Additionally, the State’s cost to administer this 



DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140  
REQUEST FOR QUALIFICATIONS 

RFQ  SAN DIEGO, CALIFORNIA 
TRANSACTION #128420 PAGE 6 OF 20 MARCH 4, 2010 

 

project as well as the cost to relocate State tenants to the Replacement Office Space will be 
funded by the Proposer as a cost of development (cost estimates to be provided at RFP). 
 
Whether the Replacement Office Space is proposed to be developed on State Property or 
an Alternate Site, the successful RFP Proposer will be responsible for all applicable State 
and local jurisdictional entitlement and permitting requirements related to project 
development.  Said entitlements to include, but are not limited to, meeting all obligations 
under the California Environmental Quality Act (CEQA) and consultation with the State 
Office of Historic Preservation.  Additionally, the State may require plan check and 
inspection services on the proposed project regardless as to whether the Replacement 
Office Space is proposed for State owned or non-State owned land.  Any State and/or local 
jurisdictional entitlement and permitting costs will be the responsibility of the successful RFP 
Proposer. 
 
The Proposed Replacement Office Space, whether new construction or renovation, must at 
a minimum meet the State’s administrative review criteria and LEED Silver certification for 
new construction (Leed Building Design and Construction 3.0, Silver Rating). 

 
 

Section 2 PARTICIPATION IN THE SMALL BUSINESS AND 
DISABLED VETERANS BUSINESS ENTERPRISES 
(DVBE) PROGRAMS 

 
The State of California acknowledges the contributions of small business and disabled 
veteran business enterprise to California’s economy, in part, through the Small Business 
Participation Program and the Disabled Veteran Business Enterprise (DVBE) Participation 
Program.  In accordance with the Governor’s Executive Order D-37-01, the State is 
committed to promote and facilitate full participation in these programs. To that end, the 
Proposer shall be required to prepare and submit a Small Business/DVBE Utilization Plan 
as part the RFP and contract award process. 
 
A Small Business/DVBE Utilization Plan is a written commitment to contract with certified 
Small Businesses and certified DVBEs as part of the Project. The Proposer will be required 
to develop a comprehensive Small Business/DVBE Utilization Plan that fully outlines the 
Proposer’s commitment and process to meet the goal the Proposer establishes to promote 
and facilitate full participation of certified Small Businesses and certified DVBEs.  The Small 
Business/DVBR Utilization Plan is not required as part of this RFQ, but will be required at 
RFP. 

 
 

Section 3 SELECTION PROCESS & SCHEDULE 
 
The overall selection process for this Project is as follows: 
 

3.1 Phase 1, RFQ: This Request for Qualifications focuses on qualifications, 
experience, financial capacity, Alternate Sites (if proposed), and other factors 
exclusive of project specifics and economics. 

 
3.2 Phase 2, RFP: Qualified RFQ Proposers will be invited to participate in the 

RFP which will focus on actual project proposals for the design and construction / 
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renovation of Replacement Office Space concentrating on project specifics and 
economics. 

 
3.3 Schedule: Phase 1, RFQ 
      Advertisement         March 4, 2010 
      Briefing Conference       March 23, 2010 
      Question / Clarification Period Deadline  April 27, 2010 
      SOQ Submittal Deadline      May 11, 2010 
 
 Phase 2, RFP (Approximate Dates) 
      Invitation to Participate in RFP    July 2010 
      Mandatory Briefing Conference    TBD 
      RFP Submittal Deadline      TBD 
      Project Proposal Clarification Interviews  TBD 
      Final Selection        TBD 
 
The State reserves the right to revise the above projected dates at its sole discretion.  
Proposers should check State’s website, Downtown San Diego Office Project, (SB-140),  
for amendments and/or addendums to this RFQ. 

 
Detailed Project specifications, Project evaluation criteria, and draft contractual agreements 
will be provided at notification of RFP.  However, summary Project information is provided in 
section 5.3.2 to assist Proposers in understanding the Department’s general Project and 
program requirements as they apply to Alternate Site considerations and completion of a 
SOQ. 
 
The term Proposer as used herein means a partnership, corporation, or other legal entity 
that has the financial capacity and experience to: 
 

• Facilitate a transaction involving the disposition of State Property as allowed under 
Authorizing Legislation. 

 
• Act in the capacity of lessor during the term of any lease arrangement that places the 

State in the role of lessee. 
 
• Assemble, represent, and manage a development team necessary to successfully 

develop the Replacement Office Space.  A development team may include, but is not 
limited to, California State licensed general contractor, architect, engineer(s), and 
other appropriately California State licensed services as needed to entitle, design, 
secure regulatory and local approvals, and construct (or renovate) the Replacement 
Office Space. 

 
 
If the Proposer is a Limited Liability Corporation (LLC) the State of California will require the 
entity to comply with a Guaranty of Obligations at time of RFP, (see Exhibit I, Sample 
Guaranty of Obligations).  Note:  The completion of Exhibit I is NOT required as part of 
Proposers’ RFQ submittal.  Exhibit I is provided for informational purposes as to 
forthcoming RFP requirements. 
 
The State intends to request proposals for the Project from pre-qualified Proposers.  Please 
note, however, that the Proposer (developer), general contractor, and architect of record, 

http://www.resd.dgs.ca.gov/StateSurplusProperty/DowntownSanDiegoOfficeProject_SB-140.htm
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will not be allowed to participate in any capacity as a member of more than one 
development team.  There are no such participatory restrictions on other team members. 
 
Consultant firms and/or individuals who are or have been involved in the preparation of this 
RFQ and the subsequent Request for Proposal (RFP) for the Project will not be allowed to 
be a member of the Proposer’s team as qualified herein or represent the Proposer in any 
capacity for the duration of the RFQ, RFP, and Project development. 
 
Each Proposer shall designate one (1) individual as its Project Manager who will be 
responsible for all communications during the RFQ and RFP process.  Upon receipt of this 
Application for Pre-qualification, the Proposer shall complete the attached Exhibit A, 
Proposer’s Project Manager and fax the form to Mr. Dave Kalemba at (916) 376-1780. The 
Proposer’s Project Manager shall be the single point of contact for questions, inquiries, 
clarifications, and correspondence during the entire RFQ and RFP process.  Any 
substitution of Proposer’s Project Manager for the RFQ and RFP process shall be made in 
writing to, and approved by, Dave Kalemba.  Failing to secure approval by the State may 
result in disqualification. 
 
The project proposal selection process at time of RFP will not rely on a single monetary 
figure (i.e., low bid) in selecting a proposal, but rather both economic and non-economic 
factors.  Proposers will be judged on the quality of the project they propose with special 
emphasis on project economics, design excellence, sustainability, energy conservation, 
quality of work place environment, enhanced work place communications, long term 
economic benefit due to both active and passive energy systems, compliance with project 
cost and schedule, and the highest and most certain value to the State.  The State will 
select the proposed project which, at the sole discretion of the State, offers the best 
opportunity to meet the State’s objective of securing Replacement Office Space subsidized 
by the value of the State Property as required under Authorizing Legislation. 
 
Please read the following information and instructions carefully in preparation of your SOQ.  
You will be expected to closely adhere to these instructions.  If you are unclear about an 
aspect of these instructions or any of the exhibits, you should use the procedures described 
below to obtain clarification from State staff. 
 
 
Section 4 REQUEST FOR QUALIFICATIONS (RFQ) – Phase 1 

 
The Department will pre-qualify Proposers and their respective development teams under 
Phase 1 (RFQ).  Qualified Proposers and their development teams will be invited to 
participate in Phase 2 (Request for Proposal or RFP) which will be released at the end of 
the RFQ process.  Members of the development team providing design and construction 
services must, at a minimum, include California licensed architect and civil engineer, as well 
as mechanical, structural, electrical engineers, and general contractor licensed to practice in 
California.  The architect shall be required to coordinate and complete the design and serve 
as the architect of record for the project.  All design services shall be performed under and 
approved by the architect of record.  Other members / functions of the development team 
may include a quality assurance / quality control (QA/QC) team (e.g., special 
testing/inspection firms), landscape architect, energy efficiency/sustainable design 
consultant, lighting consultant, interiors architect or designer, Americans with Disabilities 
(ADA) consultant, kitchen consultant, parking consultant, etc., and any other consultants 
that would assist the Proposer to facilitate a transaction as allowed under authorizing 
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legislation (to include due diligence consultants).  These other members of the development 
team must also be licensed to practice in the State of California. 
 
If qualified Proposers intend to respond to the RFP with a project proposed on a site other 
than the State Property, the Alternate Site must first be pre-qualified through the evaluation 
process and criteria established herein.  The State is also pre-qualifying Alternate Sites in 
Phase 1 of the overall process.  
 
The Alternate Site evaluation process (Phase 1C) is a separate and distinct process from 
the evaluation of Proposer and development team qualifications (i.e. Phases 1A and 1B).  
The evaluation of Proposer qualifications is both scored (Phase 1A) and determined 
“qualified” or “not qualified” (Phase 1B).  The Alternate Site evaluation process is a 
“qualified” or “not qualified” process.  Proposers intending to propose Replacement Office 
Space on the State Property need not complete Phase 1C of this RFQ. 
 
Qualified Proposers proposing Alternate Sites that also qualify will be invited to participate in 
the RFP with a project proposed on the Alternate Site.  Qualified Proposers proposing 
Alternate Sites that do not qualify will be invited to participate in the RFP – but only with a 
project proposed on the State Property.  The proposed Project that is ultimately selected 
during the RFP process will represent that project which, at the sole discretion of the State, 
poses the best opportunity for the State to meet its objectives. 
 

4.1 Required Cover Letter Statements 
 
When submitting the SOQ as required in this RFQ, Proposers must include a Statement 
of Intended Deal Structure and a Statement of Intended Project Financing in the cover 
letter to the SOQ.  These statements must not address economic details as economic 
details are not required until RFP.  However, there must be sufficient information for the 
State to understand the Proposer’s approach to structuring a transaction in compliance 
with the Authorizing Legislation which, among other things, requires the State to secure 
Replacement Office Space subsidized by the value of the State Property. 
 
The Statement of Intended Deal Structure must include, but is not limited to: 

 
• General approach to providing Replacement Office Space in compliance with 

authorizing legislation. 
 
• Proposed Lease Structure and Options (Option to Purchase, etc.) 
 
• Method & timing of transferring State Property 
 
• Role of the monetary value of State Property in deal structure 
 
• Timing of providing Replacement Office Space 
 
• State allowances / reimbursements / timing 
 
• State’s required equity position / timing 
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The Statement of Intended Project Financing must address the Proposer’s intended 
method of financing the Project.  Specify the type of private or public financing that might 
be used to facilitate this transaction and provide any detail that supports the availability 
of such financing given the current condition of capital markets.  Explain your approach 
and source of any tax-exempt financing such as is available under section 501(c)(3) of 
the Internal Revenue Code.  Also, explain the State’s role in Project financing provided, 
however, that the State will not participate in any bond or any form of State sponsored 
financing program. 
 
The Statement of Intended Deal Structure and Statement of Intended Project Financing 
will not be evaluated as part of the RFQ process as the sole purpose of these 
statements is to assist the Department in anticipating the type of deal structure that will 
be submitted at RFP.  A full evaluation of the deal structure and financing will be 
addressed at RFP when more detailed information (including economics) will be 
required. 

 
4.2 Minimum Statement of Qualifications (SOQ) Requirements 

 
Proposers who are interested in submitting a SOQ for this development opportunity shall 
submit the following information, bound and tabulated by each numbered section (I 
through VIII) with sub-tabs as instructed.  Please include the ad number on the cover 
page. 

 
I.  Cover Letter to the SOQ must include, but is not limited to: 

 
o Federal Identification Number of the Firm 
 
o Statement of Intended Deal Structure (per section 4.1) 
 
o Statement of Intended Financing Plan (per section 4.1) 

 
II.  Secretary of State Certification identifying California legal operating name. If 

operating under a fictitious business name, provide all supporting documentation. 
(i.e. Fictitious business name statement certified by the appropriate county clerk). 

 
III.  Copy of Proposer’s California license as applicable (Architect/Engineer or 

General Contractor), and copies of applicable California licenses for all other 
members of the development team. 

 
IV.  Copy of LEED accreditation for those individuals that will be responsible for the 

LEED analysis and submittal. 
 
V.  Written statement and submittal of required forms / documentation demonstrating 

Proposer’s qualifications in response to the Selection Criteria in section 5 of this 
RFQ.  Please respond to each and every numbered criteria listed in the Selection 
Criteria with complete and organized responses.  The Selection Criteria is 
separated into two components: 
 
o Required 

 
 Selection Criteria (Phases 1A and 1B) 
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o Required if Applicable 

 
 Alternate Site Criteria (Phase 1C) 

 
  Create sub-tabs within Section V of the SOQ to address each component 

separately.  Within each sub-tab, respond sequentially to each numbered criteria 
as described in the Selection Criteria and supporting exhibits.  The Selection 
Criteria instructions will provide instruction as to the minimum content to be 
included in Section V and the supporting information and documentation to be 
included in the addendum of the SOQ. 

 
VI.  Completion of Federal Form 330 as instructed in the Selection Criteria 

addressing all members of the development team.  Please read the Selection 
Criteria carefully as information above and beyond Form 330 will also be 
required. 

 
VII.  Any addenda documentation as instructed in the Selection Criteria in support of 

Proposer’s response to criteria on financial capacity, insurance requirements, 
and legal matters. 

 
 
Section 5 SELECTION CRITERIA 

 
The evaluation criteria that will be employed by the State of California to pre-qualify 
prospective Proposers and, if applicable, Alternate Sites are described in the following text.  
The pre-qualification process will consist of up to three (3) steps: 
 

• Phase 1A – DEVELOPMENT, DESIGN & CONSTRUCTION CRITERIA 
• Phase 1B – FINANCIAL & LEGAL CRITERIA 
• Phase 1C – ALTERNATE SITE CRITERIA (if applicable) 
 
5.1  Phase 1A – DEVELOPMENT, DESIGN & CONSTRUCTION CRITERIA 
 
Submitted SOQs will be evaluated upon the Proposer’s ability to fulfill specific criteria 
identified in Phase 1A for those firms who have complied with the Minimum SOQ 
Requirements above.   
 
Each Proposer shall provide written answers, sequentially numbered as instructed, to all 
questions as well as meet or exceed all requirements in Phase 1A – DEVELOPMENT, 
DESIGN & CONSTRUCTION CRITERIA. 
 
See attached Exhibit B – DEVELOPMENT, DESIGN & CONSTRUCTION CRITERIA for 
specific requirements, and response instructions.  All responses must follow the 
instructions of Exhibit B sequentially by number and title.  Exhibit B shall be a 
consideration of the following: 
 

1. Identification of development team. 
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2. Professional experience and training of the Proposer in relation to the work to 
be performed. 

 
3. Professional experience and training of the general contractor in relation to 

the work to be performed. 
 
4. Professional experience and training of other members of the development 

team in relation to the work to be performed. 
 
5. Demonstrated competence and specialized experience of the development 

team. 
 
6. Completed Federal Standard Form 330s. 
 
7. Continuity of development team. 
 
8. Development team’s workload and demonstrated ability to meet schedules. 
 
9. Office locations of development team members for project coordination and 

services. 
 
10. Demonstrated effectiveness of the Quality Assurance program and 

procedures being utilized by Proposer and members of the development 
team. 

 
11. Demonstrated experience developing the LEED analysis and submittal within 

the USGBC guidelines. 
 

5.2  Phase 1B – FINANCIAL & LEGAL CRITERIA 
 
 Submitted SOQs will be evaluated upon the Proposer’s ability to fulfill specific criteria 

identified in Phase 1B for those firms who have complied with the Minimum SOQ 
Requirements above.   

 
 Phase 1B criteria will be evaluated on a “qualified” or “not-qualified” basis.   
 
 Each Proposer shall provide written answers, sequentially numbered as instructed, to all 

questions as well as qualify for all requirements in Phase 1B – FINANCIAL & LEGAL 
CRITERIA.  All documentation supporting the written answers must be included in 
section VIII of the SOQ as instructed in section 4.2. 

 
See attached Exhibit C – FINANCIAL & LEGAL CRITERIA for specific requirements, 
and response instructions.  All responses must follow the instructions of Exhibit C 
sequentially by number and title.  Exhibit C shall be a consideration of the following: 

 
1. Proposer’s financial capacity to facilitate a transaction as per Authorizing 

Legislation and to perform all work required to design and construct the Project 
and obtain all required payment and performance bonding. 
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2. Disclosure of legal matters as required with adequate explanations and support 
demonstrating that any such matters will not negatively impact Proposer’s ability 
to complete the project in a timely manner. 

 
Proposers may receive notifications during the State’s evaluation process to answer 
additional questions and/or provide clarification to the SOQ. 
 
All prospective Proposers must satisfy Phase 1A – DEVELOPMENT, DESIGN & 
CONSTRUCTION CRITERIA and Phase 1B – FINANCIAL & LEGAL CRITERIA set forth in 
the Application for Pre-qualification.  SOQs not complying with the criteria set forth in Phase 
1A or Phase 1B will not be evaluated further (i.e., Phase 1C). 

 
5.3  Phase 1C – ALTERNATE SITE CRITERIA (If Applicable) 
 
Phase 1C – ALTERNATE SITE CRITERIA applies only when a Proposer intends to 
submit a proposal at RFP for Replacement Office Space on an Alternate Site.  This 
Alternate Site Criteria process will evaluate that Alternate Site during the RFQ process 
(i.e., prior to the RFP).  This process of qualifying Alternate Sites is distinct from the 
Proposer qualification process of Phases 1A and 1B.  If a Proposer who submitted an 
Alternate Site qualifies under Phases 1A and 1B, the Proposer will be invited to 
participate in the RFP under one of the two scenarios: 
 

1. With a project proposed on an Alternate Site – if the Alternate Site is qualified 
under this RFQ. 

 
2. With a project proposed on the State Property – if the Alternate Site is not 

qualified under this RFQ. 
 
While Alternate Sites will be qualified in the RFQ process, it is not the intent of this RFQ 
to evaluate the adequacy of existing improvements that may be located on an Alternate 
Site as this level of evaluation will be addressed during the RFP process.  Existing 
improvements on an Alternate Site will not be qualified as part of the RFQ process 
as detailed performance specifications will not be made available until RFP.  
However, information is provided in section 5.3.2 herein to help Proposers understand 
some of the elements the State will require in renovated Replacement Office Space. 
 
The evaluation of Alternate Sites will be categorized as either “qualified” or “not 
qualified”.  Once qualified, any proposed project on an Alternate Site will be subject to 
the RFP process at which time the overall Project (site, existing improvements, etc.) will 
be evaluated. 
 
For an Alternate Site to qualify, the site must receive a “qualified” determination from the 
State on ALL Mandatory Site Criteria as described below. 
 
See attached Exhibit E - ALTERNATE SITE CRITERIA for specific requirements and 
questions.  Exhibit E shall be a consideration of the following: 
 

5.3.1 Mandatory Site Criteria 
 
 For purposes of planning for Replacement Office Space, the following criteria also 

applies to the State Property. 
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1. Neighborhood.  Alternate sites must be located within the search boundary 

as delineated in Exhibit G of the RFQ, “Boundary Area for Alternate Sites”.  
Submitted sites located outside the delineated boundary as established in 
Exhibit G will be deemed categorically unqualified. 

 
2.  Site Specific.   

 
• Public Transit:  The main entrance on any proposed Replacement 

Office Space can not be located more than a ¼ mile radius from 
existing or planned transit stops at or above the average level of 
service as determined by the local transit agency. 

 
• Zoning:  The existing land use designation must be consistent with 

the advertised use of the Replacement Office Space. 
 

• Entitlements:  The anticipated entitlement (CEQA, zoning, etc.) and 
permitting process should be typical of projects in downtown San 
Diego that have land use designations consistent with their use.  The 
existing land use designation of the Alternate Site must be compatible 
with the intended use of the Replacement Office Space. 

 
• Hazardous Materials:   

 
i. Alternate Site:  A Phase 1 Site Assessment dated within 12-

months of this RFQ is required at time of SOQ submittal, as 
well as any additional information pertaining to potential 
hazardous materials from past or present uses.  The site must 
be free of hazardous materials at occupancy and any clean-up 
effort must not add risk or threaten the timing of delivery.  On-
going monitoring requirements are not acceptable. 

 
ii. State Property:  The site must be free of hazardous materials 

at occupancy and any clean-up effort must not add risk or 
threaten the timing of delivery.  On-going monitoring 
requirements are not acceptable. 

 
• Geotechnical:  The site must not be located within a known 

geotechnical hazard zone that would preclude the development of 
Replacement Office Space. 

 
• Clear Title:  No adverse title issues that may adversely impact timing 

of delivery or development / rehabilitation of Replacement Office 
Space.  Proposer must demonstrate clear control of property. 

 
• Utilities:  All wet and dry utilities should be readily available to the site 

and have adequate capacity to serve the site and Replacement Office 
Space.  Data services should also be adequate and available. 
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• Ingress/Egress:  Safe and convenient access to the site should be 
demonstrated and consistent with other similar neighborhood office 
sites.   

 
5.3.2 Supplemental Information 

 
 Future improvements (i.e., Replacement Office Space) must satisfy the 

programmatic and performance specifications to be distributed at notification to 
proceed with RFP.  As previously noted, this RFQ process will not evaluate the 
adequacy of existing improvements.  However, the State recognizes that some 
information is necessary for a Proposer to consider the rehabilitation of existing or 
new construction of future improvements.  The following is a partial list of 
requirements that will be required at RFP.  This information is provided solely to 
assist Proposers in understanding selected elements of what the State will require at 
the time of RFP.  Written requests for additional information must follow the 
procedures established herein. 

 
 The Proposer is not required to respond to the following information as part of this 

RFQ, nor will the State consider this information in the RFQ evaluation process 
 
 Replacement Office Space Performance Specifications 
 
 The RFP will provide performance specifications for the Replacement Office Space 

(and any related facilities such as a parking structure) consistent with the high quality 
commercial office buildings with materials, fenestration, public spaces, and systems 
of the high quality commercial office buildings compliant with State and applicable 
national and local codes.  In addition, the performance specifications will require the 
Replacement Office Space meet or exceed LEED Silver certification for new 
construction (Leed Building Design and Construction 3.0, Silver Rating). 

 
 Net Usable Office Space 
 
 The Replacement Office Space must maximize, but not exceed 120,000 net square 

feet of (State occupied) usable office space defined as follows: 
 
 Net Usable Office Space, also referred herein as Net Square Feet (NSF), is all area 

assigned to a tenant agency, including office, conference rooms, reception rooms, 
special use rooms, supply rooms, including corridors (interior to State only), 
laboratories, special and private restrooms, employee rooms, auditoriums, and 
cafeterias.  Net usable office area does not include stairwells, stacks and shafts, 
janitor closets, mechanical, electrical, and building telephone rooms, general or 
required restrooms, first floor shower/locker rooms, dedicated public corridors, 
corridors required by Code, and public lobbies.  Net usable office area is measured 
from the inside finish of exterior walls, the corridor side of public corridors, stairwells, 
restrooms, and other “public area” partitions and, when determining various spaces 
within the State occupied area, from the center of demising walls separating space 
from adjacent spaces. 

 
 Seismic Requirements 
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 Seismic requirements will be fully addressed in the RFP.  However, whether a 
Proposer proposes Replacement Office Space of new construction or rehabilitation 
of existing improvements, the building and associated parking facilities shall fully 
meet seismic codes and standards as of the date of permitting through the provision 
of a written certification from a California licensed structural engineer that the 
building(s) conforms or will conform to the seismic requirements of the current 
edition of the California Building Standards Code (CBSC).  Proposers will NOT be 
required to provide this certification until RFP. 

 
  Programmatic Requirements. 

 
• Occupancy Date:  TBD.  The Replacement Office Space will be occupied by 

approximately 15 State agencies.  The State may elect to occupy at an earlier 
date should the improvements be complete, and the State will pay rent from the 
date of such occupancy.  The State may also conduct a phased move-in and will 
pay rent on a prorated basis of occupancy. 

 
• Building Size:  Maximize but do not exceed 120,000 NSF of State occupied 

space. 
 
• Floor Plate:  Approximate range of 15,000 to 30,000 square feet 

 
• Parking: Compliance with local jurisdiction parking requirements with minimum 

of 170 on-site spaces that are dedicated for Replacement Office Space use. 
 

• Loading Dock:   To service Replacement Office Space. 
 

• Access Compliance:  Compliance with current State and local jurisdictional 
requirements. 

 
5.4  Communication & RFQ Submittal 

 
Proposers are encouraged to submit written questions.   Questions must be submitted in 
writing via mail, fax or e-mail to Dave Kalemba at 707 Third Street, 6th floor, West 
Sacramento, CA, 95605; fax: (916) 376-1780; e-mail: dave.kalemba@dgs.ca.gov.  No 
questions will be accepted after 5:00 p.m. PST, April 27, 2010.  Questions will be 
compiled to eliminate duplication and then posted, along with the State’s responses, to 
the State’s web site below no later than May 4, 2010. 
 

Downtown San Diego Office Project, SB-140 Web Site 
 
Under no circumstances are any prospective Proposers or anyone receiving the 
Application for Pre-qualification, to contact, discuss with, or inquire of any State 
consultant, employee or elected official on any matter relating to this solicitation process.  
This requirement is to ensure that the same information and no inconsistent, incomplete 
or inaccurate information are communicated.  Information obtained outside this pre-
qualification process cannot be relied upon as fact.  
 

http://www.resd.dgs.ca.gov/StateSurplusProperty/DowntownSanDiegoOfficeProject_SB-140.htm
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The original pre-qualification package and five (5) copies of the SOQ (organized in 3-
ring binders) responding to this Application for Pre-qualification must be received no 
later than 5:00 p.m. PST, May 11, 2010, at the following address: 
 

Department of General Services 
Real Estate Services Division 
Asset Management Branch 
707 Third Street, 6th Floor 

West Sacramento. CA 95605 
Attention:  Mr. Dave Kalemba 

 
THE SUBMISSION DEADLINE WILL BE STRICTLY ENFORCED 

 
No fax copies will be accepted.  Submittals received after the specified time and date will 
not be considered and will be returned unopened to the sender.  The State reserves the 
right to extend the submission deadline, and such an extension will be facilitated by 
addendum. 

 
 
Section 6 REQUEST FOR PROPOSAL (RFP) – Phase 2  
 
NOTE:  The following section is provided for information purposes only and is not required 
to be addressed as part of the Proposers’ submittal to this RFQ.  This information provides 
only a sampling of the forthcoming RFP requirements. 
 

6.1  Insurance 
 
 At RFP, Proposers will be required to provide evidence establishing that they meet the 

State’s insurance requirements for liability, Worker’s Compensation, errors and 
omissions, and other insurance needs as necessary to complete this Project.  Exhibit J 
provides a sample of the State’s insurance requirements.  However, these requirements 
are subject to change at time of RFP. 

 
6.2  Process & Requirements 
 
Proposers qualified through the RFQ process will be invited to participate in the 
subsequent RFP and submit a formal Project proposal to provide the State Replacement 
Office Space as per Authorizing Legislation.  The RFP will address more detailed project 
information to include proposed deal terms, economics, project design, and construction.  
The documentation to be provided at time of RFP will contain specific evaluation criteria 
and draft agreements.  The RFP process will include a mandatory briefing, preparation 
period, evaluation process, Proposer interviews, and Proposer selection.  The State 
reserves the right to short-list Proposers selected for the Proposer interview process.  
The following is an overview of the subsequent RFP process. 
 
6.3  Phase 2A – Project Proposal 
 
The project proposal shall be responsive to the requirements set forth in the RFP and 
will include, but will not be limited to, the following: 
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1. Declaration.  A declaration that the Proposer will finance, design, entitle and 
construct the Project under the terms and conditions established in forthcoming 
contracts and agreements. 

 
2. Designated Subcontractors List. The list of Designated Subcontractors will consist of 

a specified number of subcontractors, (disciplines as named by the State).  All 
subcontracts not designated in this list or work performed directly by the Proposer or 
work comprising less than one half of one percent (0.5%) of the stipulated sum, shall 
be competitively bid and awarded, by the Proposer.  

 
3. Description of Facility Design and Major Building Systems.  A description and 

conceptual drawings of the facility design and major building systems responding to 
the information requested and further defined in the RFP.   

 
4. Design and Construction Management Plan.  The Proposer must coordinate all 

design and construction elements of the Project with the State, and the management 
plan should clearly detail this coordination effort (i.e., space planning, design, 
construction, local municipal inspections, State inspections, etc.).  When responding 
to the RFP, prospective Proposers will be required to provide a Design and 
Construction Management Plan which may include aspects such as, but not limited 
to: 

  
a. Proposer’s Organization and Authority. 
b. Project Procedures Manual. 
c. Electronic Communications. 
d. Meetings and Conferences. 
e. Site Requirements. 
f. Utilities Relocation Plan. 
g. Storm Water Pollution Prevention Plan. 
h. Waste Management Plan. 
i. Construction Traffic Management Plan. 
j. Tree Management Plan. 
k. Quality Assurance/Quality Control Plan. 
l. Safety Plan & Manual. 
m. Monthly Reports. 
n. Record Documents. 
o. Close-out and Commissioning Plan, (including coordination with State’s 

Commissioning Authority). 
p. Move-In Coordination Plan, (defining how Proposer will coordinate with 

State’s Move-In Plan). 
q. Scheduling Plan. 

1. Proposed Project Schedule. Submit with its proposal the name and 
professional history of the person designated by the Proposers as its 
authorized schedule representative. 

2. Submit with its proposal a preliminary schedule for the work “Proposal 
Schedule” in bar chart form, incorporating all critical milestones and 
events identified by the State or known to the Proposer, as well as the 
date for contract completion provided in the Request for Proposal. 

r. If applicable, Post Occupancy Evaluation Plan, (defining how Proposer will 
coordinate with State’s P.O.E. being prepared and administered by the 
State’s Commissioning Authority). 
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5. Small Business/DVBE Utilization Plan.  A Small Business and DVBE Utilization Plan 

responding to the information requested in the RFP. 
 
6.   Cost Proposal with Detailed Breakdown.  A cost proposal with supporting cost 

breakdown responding to the information requested in the RFP. 
 
During the State’s evaluation of Project proposals it may become necessary for the 
selection committee to issue requests for clarification to the Proposers.  These requests 
may be necessary to enable the evaluators to best understand the Proposer’s response.  
Requests for clarification will be in the form of a written request issued by the selection 
committee prior to the interview process described below. 
 
6.4  Phase 2B – Project Proposal Interviews  
 
After the completion of Project proposal evaluations, the a selection committee will 
conduct individual interviews with selected Proposers.  The purpose of the interviews is 
to confirm and further evaluate the information provided in proposals submitted by the 
Proposers.  In these interviews, the Proposer and its team of contractors, architects, 
engineers, and specialty consultants may expand on the relevant information provided in 
their proposal, and will respond to questions from the selection committee.  Each 
Proposer shall have their proposed key personnel (as further defined in the RFP) 
assigned to the project present as the primary representatives during this interview. 
 
Proposers will be judged on the quality of the project they propose with special emphasis 
on project economics, design excellence, sustainability, energy conservation, quality of 
work place environment, enhanced work place communications, long term economic 
benefit due to both active and passive energy systems, compliance with project cost and 
schedule, and the highest and most certain value to the State.  Presentation materials 
may include: 
 

• Three-dimensional model(s): Not to exceed a quantity of 2 and/or 
• Presentation boards: 36” x 48” maximum size; not to exceed a quantity of 20 

and/or 
• Electronic presentation: Proposer to provide all necessary equipment; timed to 

be accommodated within a pre-determined interview period in conjunction with all 
other presentation activity planned by Proposer. 

 
Post-interview submittal material shall consist of presentation binders which include only 
copies of all materials presented in interview and photographs of all models: A specified 
quantity will be required at time of RFP.  These submittal materials shall become the 
property of the State. 
 
6.5  Phase 2C – Selection 
 
As previously mentioned, the proposed Project that is ultimately selected during the RFP 
process will represent that project which, at the sole discretion of the State, poses the 
best opportunity for the State to meet its objectives.  The selection process should not 
be interpreted as a low bid process.  The State reserves the right to make its selection 
based on its sole and absolute discretion. 
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The selection committee will review and evaluate the quality of each Proposer’s project 
proposal, interview, and the overall scores and recommendations.  The selection 
committee will arrive at a consensus selection of the Proposer who is judged by the 
State as providing the highest and most certain value to the State in meeting or 
exceeding the objectives of the Project.   Contracts and agreements will be offered to the 
selected Proposer to complete the disposition of State Property and design and 
construction of the Project.  An Exclusive Negotiation Agreement (“ENA”) between the 
State and the selected Proposer modifying the selected project proposal, may be 
developed prior to contract offering, if deemed necessary by the State.  
 
The successful Proposer will be responsible for all Project financing and completing the 
design, producing the construction documents, and constructing the project to the 
satisfaction of the State.  The Proposer shall have the responsibility for providing the 
final design and construction of the project to meet or exceed the criteria set forth in the 
RFP and/or Project proposal (as modified by an ENA if applicable), whichever, in the 
opinion of the State, is more stringent.  The successful Proposer’s architect will become 
the Architect of Record, and will be solely responsible for the development of the design 
and construction documents. 
 
The State reserves the right to negotiate with the next ranking Proposer(s) should the 
State and selected Proposer fail to consummate an agreement. 
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EXHIBIT A 
 

Proposer’s Project Manager 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR 

PROSPECTIVE DEVELOPER 
 
 

Name of Proposer:   
 
Proposer’s Project Manager: 
 
Name:   

Title:   

Firm/Company:    

Address:    

         

Telephone No.:   Fax No.:   

Email address:   

Fax this form to: 
DGS-RESD-AMB 

Attn:  Dave Kalemba 
FAX:  (916) 376-1780  

 
 
Note:  Any proposed substitution of Proposer’s Project Manager for the RFQ and RFP 
process shall be made in writing to and approved by the State.  Failing to secure approval 
by the State may result in disqualification.  Submit written request to:  DGS-RESD-AMB, 
Attn: Dave Kalemba, 707 Third Street, 6th Floor, West Sacramento, CA 95605. 
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EXHIBIT B 
 

Phase 1A, Development, Design & Construction Criteria 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR 

PROSPECTIVE DEVELOPER 
 
 

CONTENTS 
 
SELECTION CRITERIA 

 
 

ATTACHMENTS 
 
 
 

ATTACHMENT 1 –  STANDARD FORM 330 (6/2004) 
   Download from:  
 

Link to Standard Form 330 
 

http://www.gsa.gov/Portal/gsa/ep/formslibrary.do?viewType=DETAIL&formId=21DBF5BF7E860FC185256E13005C6AA6
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SELECTION CRITERIA  
 
Submitted SOQs will be evaluated and scored based upon the Developer’s ability to fulfill 
specific criteria identified in Phase 1A for those firms who have complied with the Minimum 
SOQ Requirements indicated in the RFQ.  Responding Developers and their development 
teams with scores meeting a minimum acceptable level will be invited to participate in Phase 
II of the selection process. 
 
The following criterial must be addressed in the Proposer’s SOQ as instructioned in section 
4.2 of the RFQ. 
 

1. Identification of development team 
 

• Provide a 1-page summary organizational chart identifying key individuals to be 
assigned to the Project.  Key individuals include Developer representatives, 
general contractor (if different), sub-consultant principals, and other services as 
necessary to complete the project.  Identify the firm and role of each individual.  
The organizational chart must illustrate reporting relationships.  The 
organizational charge must also segregate design and construction, but indicate 
reporting relationships between these disciplines. 

 
Note:  The responsible party for the design of the Replacement Office Space 
shall be an architect licensed to practice in the State of California and all design 
services shall be performed under and approved by the architect of record.  
Design disciplines to report up through the responsible architect shall include, but 
are not limited to, architectural, civil, structural, mechanical, electrical, 
engineering, telecommunications, security, landscape, LEED, etc.  Services for 
which the architect may be responsible for include preliminary plans, construction 
documents, cost estimates, bidding support, and construction support. 

 
2. Professional experience and training of the developer in relation to the work to 

be performed 
 

• List Developer’s representatives who will be participating in the project (including 
principals).  Indicate their role and office location. 

 
• Follow the list with a narrative summary of each individual addressing detail such 

as education, professional licensing & certifications, experience, key projects, 
and continuing education.  Where possible, relate key projects with the 
Developer’s sample projects required as per No. 5 below.  The individual’s role in 
the key project should include a detailed explanation of the responsible functions 
carried out in that role.  Indicate whether the professional license has ever been 
revoked.  If yes, provide explanation.  Indicate whether a complaint has ever 
been filed against the professional license with the State requiring a formal 
hearing or inquiry.  If yes, provide explanation. 

 
3. Professional experience and training of the general contractor in relation to the 

work to be performed. 
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If Developer and general contractor are one and the same, so state and reference 
that required information is contained in No. 2 above. 

 
• List General Contractor’s representatives who will be participating in the project 

(including principals).  Indicate their role and office location. 
 
• Follow the list with a narrative summary of each individual addressing detail such 

as education, professional licensing & certifications, experience, key projects, 
and continuing education. Where possible, relate key projects with the general 
contractor’s sample projects required as per No. 5 below.  The individual’s role in 
the key project should include a detailed explanation of the responsible functions 
carried out in that role.  Indicate whether the professional license has ever been 
revoked.  If yes, provide explanation.  Indicate whether a complaint has ever 
been filed against the professional license with the State requiring a formal 
hearing or inquiry.  If yes, provide explanation 

  
4. Professional experience and training of other members of the development 

team in relation to the work to be performed. 
 

• List all other members of the development team who will be participating in the 
project (including principals).  Indicate their role and office location.  Other 
members of the development team may include, but are not limited to, architects, 
engineers, LEED consultant, geotechnical, environmental, hazardous materials 
survey / removal, demolition, and other services as applicable. 

 
• Follow the list with a brief narrative summary of each team member’s 

qualifications to provide services necessary to successfully achieve the objective 
of the Authorizing Legislation. 

 
5. Demonstrated competence and specialized experience of the development 

team. 
 

As per the requirement to complete Federal Standard Form 330 (No. 6 below), the 
development team shall provide information on sample projects completed or 
currently in progress by the team, or individual members of the team demonstrating 
experience with projects of similar scope and complexity.  During the State’s review 
of qualifications which precedes the RFP competition, emphasis will be placed on the 
development team’s ability to produce buildings of distinction.  Though sample 
buildings may not necessarily be public buildings, the information provided must 
clearly identify the relevance of each sample in regards to the anticipated 
requirements of the Replacement Office Space. 
 
Note:  This Project seeks to establish conditions for the planning, design and 
development of Replacement Office Space that will attain the highest degree of 
quality.  Program elements may include, but are not limited to, design excellence 
produced through peer interaction, use of sustainable building materials, energy 
efficiency, conservation, accessibility, communication, controls technology, as well 
as cost, schedule, siting, building life span, operating efficiency and customer 
satisfaction. 
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• Provide a narrative explanation on each member of the development team’s 
competence and experience in relation to the Replacement Office Space.  The 
narrative should include any discussion relative to the type of deal structure that 
is being sought by the State through the Authorizing Legislation.  When citing 
sample projects from Federal Standard Form 330, the discussion should relate 
the general nature and quality of the sample project to that anticipated for the 
Replacement Office Space.  Descriptive topics should include, but are not limited 
to, project objective, development philosophy, design philosophy, financing 
mechanisms, delivery method, construction elements (basis structure & tenant 
improvements), and summary of transaction. 

 
For the design architect, the discussion should be expanded to include design 
elements of the sample projects such as his/her approach to design, unique 
challenges achieved with the design, and support substantiating that the project 
was recognized for its design excellence.  The discussion should include, but is 
not limited to, information supporting the architect’s ability to create a project 
demonstrating: 

 
o A strong statement of identity. 
 
o A building which stands the test of time. A commitment to energy 

efficiency, sustainability, and environmental sensitivity. 
 

o The unique heritage and progressive outlook of the City and State. 
 
o A design for working environments that foster creative problem 

solving, team interaction and efficient production, yet are functional 
and flexible for future needs. 

 
o Designs that achieve community goals, successfully relate to planned 

and existing urban development. 
 
o Sensitivity to the social, cultural, environmental and built influences of 

the surrounding community.   
 

• All sample projects should be included as part of Federal Standard Form 330 
(required as per No. 6 below).  As noted in No. 6, all Form 330s are to be 
included in Section VI of the SOQ. 

 
6. Completed Federal Standard Form 330. 

 
• Complete Federal Standard Form 330 (6/2004) as provided in Attachment 1 of 

Exhibit B for the development team, and insert the completed Form 330 in 
Section VI of the SOQ.  The information contained in Form 330 must be 
consistent with the narrative summaries provided within this Selection Criteria.  
Form 330 shall be completed as follows: 

 
Form 330, Part I 
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• Sections A – C:  Developer to complete Sections A-D and act in the 
capacity of “Prime” for the proposed team (Section C).  All other members 
will be either Joint Venture Partners or Sub-Contractors.  Provide 
Developer’s contact information in Sections A and B (not architect or 
engineer as indicated). 

 
• Section D:  Organization Chart” not required within the Form 330 as that 

information is provided in No. 1 above. 
 
• Section E:  To be completed for each member of the development team.  

The Relevant Projects indicated by each team member should be 
projects in which that team member was involved in from the initial stages 
through completion (otherwise explain). 

 
Each team member must expand on Section E, No. 17 – Current 
Professional Registration, as follows: 

 
 Indicate whether the professional license has ever been revoked.  

If yes, provide explanation.  Indicate whether a complaint has ever 
been filed against the professional license with the State requiring 
a formal hearing or inquiry.  If yes, provide explanation.  Attach 
additional sheets as necessary. 

 
Each team member must expand on Section E, No 19 – Relevant 
Projects (3), Specific Role, as follows 

 
 In addition to indicating the title of the Specific Role, provide a 

detailed explanation of the responsible functions carried out as 
part of the Specific Role for each Relevant Project.  Attach 
additional sheets as necessary. 

 
• Section F:  Must reflect all sample projects presented by the development 

team.  The projects are to be sequentially numbered by relevance, and 
any reference throughout the SOQ to that project must include both 
project name and project number.  Information shall be clearly and 
concisely presented and will identify the relevance of each submitted 
project as applicable to the Project.  Photos and other graphic materials 
shall be included. 

 
• Section G:  Section G is to be a consolidated representation of all 

members of the development team and all sample projects.  If the number 
of sample projects is beyond 10, the State will accept a consolidated 
spreadsheet of generally the same format and information. 

 
• Section H:  Can be used by the Developer to address additional 

information and/or clarification to Form 330. 
 

Form 330, Part II 
 
• All members of the development team must complete Part II 
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7. Continuity of development team. 
 

• Introduce this section by providing the consolidated matrix as required in Part I, 
Section G of Form 330.  The matrix can be re-produced on a spreadsheet, but 
the spreadsheet must be similar in form and content to the matrix provided in 
Form 330. 

  
• Follow the matrix with a narrative explanation demonstrating continuity among 

the development team.  Provide a philosophical statement as to the teaming 
approach that would be utilized for the Project.  Where possible, the explanation 
should be supported by joint participation in sample projects submitted by 
members of the development team. 

 
8. Development team’s workload and demonstrated ability to meet schedules. 

 
• Provide a narrative explanation demonstrating development team’s current 

workload, staffing, and ability to meet schedules 
 

9. Office locations of development team members for project coordination and 
services. 
 
• Provide a narrative explanation as to the proximity of development team offices 

to the Project and the benefits / challenges such proximity may play in the 
coordination of services necessary to complete the Project. 

 
10. Demonstrated effectiveness of a Quality Assurance program and procedures 

being utilized by the Developer and other members of the development team. 
 

• Provide narrative discussion in support. 
 
11. Demonstrated experience in developing LEED analysis and submittal within 

the USGBC guidelines. 
 

• Narrative discussion to be completed by the development team’s LEED 
consultant. 



DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140  
REQUEST FOR QUALIFICATIONS 

RFQ, EXHIBIT B  SAN DIEGO, CALIFORNIA 
TRANSACTION #128420 PAGE 7 OF 20 MARCH 4, 2010 

ATTACHMENT 1 
Standard Form 330 
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EXHIBIT C 
 

Phase 1B, Financial & Legal Criteria  
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR 

PROSPECTIVE PROPOSERS 
 
 

CONTENTS 
 

SELECTION CRITERIA  
 
Submitted SOQs will be evaluated and scored based upon the Proposer’s ability to fulfill 
specific criteria identified in Phase 1B for those firms who have complied with the Minimum 
SOQ Requirements indicated in the RFQ.  Phase 1B criteria is based on a “qualified” or “not 
qualified” evaluation process.  Responding Proposers must qualify on all elements of Phase 
1B to be invited to participate in Phase II of the selection process. 
 
The following criteria must be addressed in the Proposer’s SOQ as instructed in section 4.2 
of the RFQ. 
 

1. Proposer’s financial capacity to facilitate a transaction as per Authorizing 
Legislation and to perform all work required to design and construct the 
Project and obtain all required payment and performance bonding. 

 
• Provide a narrative explanation supporting Proposer’s financial capacity to 

facilitate a transaction as per Authorizing Legislation.  The explanation should 
address ability to secure construction / permanent financing and contributory 
equity requirements.  The discussion should also address potential solutions to 
financing the Project should current economic conditions negatively impact the 
ability to secure adequate financing. 

 
• Provide evidence of financial capacity, including financial statements, as per the 

requirements in Exhibit D.  Financial information provided as per Exhibit D 
should be included in an addendum to the SOQ tabbed “Financial Statements”. 

 
The State, when requested by the Proposer, shall hold in confidence any 
information required by No. 12. 
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2. Disclosure of legal matters as required with adequate explanations and 
support demonstrating that any such matters will not negatively impact 
Proposer’s ability to complete the project in a timely manner. 

 
• Provide a narrative explanation of any outstanding legal matters concerning the 

Proposer, general contractor, or any other member of the development team as 
required in Exhibit D.  Explain the impact that such legal matter may have on the 
development team’s ability to complete the project in a timely manner. 
 

• Complete the required information in Exhibit D utilizing the format provided, and 
submit this supporting documentation in an addendum to the SOQ tabbed “Legal 
Matters”.  The following should be addressed in the completion of Exhibit D: 
 
i.  Provision of a declaration certifying that applying team members of the 

Proposer have not had a surety company finish work on any project within 
the last five (5) years. 

 
ii.  Any construction or design claim or litigation totaling more than five 

hundred thousand dollars ($500,000) or five (5) percent of the annual 
value of work performed, whichever is less, settled against any member 
of the Proposer’s team within the last five (5) years. 

 
iii.  Serious violations of the Occupational Safety and Health Act, as provided 

in Part 1 (commencing with Section 6300) of Division 5 of the Labor 
Code, settled against any member of the Proposer’s team. 

 
iv.  Any violations of federal or state law, including, but not limited to, those 

laws governing the payment of wages, benefits, or personal income tax 
withholding, or of Federal Insurance Contributions Act (FICA) withholding 
requirements, state disability insurance withholding, or unemployment 
insurance payment requirements, settled against any member of the 
Proposer’s team over the last five years.  For the purposes of this sub 
clause, only violations by a Proposer’s team member as an employer 
shall be deemed applicable, unless it is shown that the Proposer’s team 
member, in his or her capacity as an employer, had knowledge of his or 
her subcontractor's violations or failed to comply with the conditions set 
forth in subdivision (b) of Section 1775 of the Labor Code. 

 
v.  Information required by Section 10162 of the Public Contract Code.  

Provide information and details, under penalty of perjury, that any officer 
of such bidder (Proposer’s team), or any employee of such bidder who 
has a propriety interest in such bidder, has ever been disqualified, 
removed, or otherwise prevented from bidding on, or completing a 
federal, state, or local government project because of a violation of law or 
a safety regulation.  (See www.ols.dgs.ca.gov) 

 
vi.  Violations of the Contractor’s State License Law (Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code), 
excluding alleged violations or complaints. 
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vii.  Any conviction of any member of the Proposer’s team of submitting a 
false or fraudulent claim to a public agency over the last five (5) years. 

 
viii. Provide a declaration that the Proposer will comply with all other 

provisions of law applicable to the project, including, but not limited to, the 
requirements of Chapter 1 (commencing with Section 1720) of Part 7 of 
Division 2 of the Labor Code. 
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EXHIBIT D 
 

Financial & Legal Matters 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR PROSPECTIVE DEVELOPER 

 
 

CONTENTS 
 
1. FINANCIAL REQUIREMENTS 

 
2. TERMINATION / FAILURE TO COMPLETE; VIOLATIONS; 

CLAIMS; ARBITRATION AND LITIGATION 
 

 
ATTACHMENTS 

 
 
 
ATTACHMENT 1  –  GENERAL STATEMENT OF BANK CREDIT 
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1.  FINANCIAL REQUIREMENTS 
 
A.     Financial Statements and Supplementary Information 
 

Financial pre-qualification will be established by determining capacity to perform the State 
contract in the following manner: 

 
1. Working capital is determined from the most recent balance sheet submitted, by 

subtracting current liabilities from current assets.   
 

2. Available lines of credit or other credit facilities are then added to the working capital, 
and the sum is multiplied by ten. 

 
3. Uncompleted work on contracts, which have been awarded to you (backlog), will be 

subtracted from the amount determined in paragraph 2 above. 
  

4. Any positive number resulting from paragraph 3 above is the maximum State contract 
that can be awarded. 

 
Should Developer not qualify on the basis of the above calculation, the State will consider 
any alternative information Developer can provide that, in the sole judgment of the State, 
clearly indicates Developer’s ability to meet the financial requirements of the anticipated State 
contract.  This information must include the required data described below, and sufficient 
supplementary analysis and description as needed to clearly present Developer’s position.  
This information must be submitted with the pre-qualification package.  It is Developer’s 
responsibility to make the above-described calculation and determine if additional information 
will be required to demonstrate Developer’s ability to perform this project. 

 
B.     Information you must submit includes: 

 
1. Full set of financial statements for your most recent three (3) complete fiscal years, 

accompanied by either an audit or review report prepared by an independent 
Certified Public Accountant.  Compiled or internally prepared financial 
statements will not be accepted.  Statements, which are older than six months, 
must be supplemented by internally prepared financial statements, which update the 
information to no more than six months from the date of submission.  Such 
statements must be prepared in accordance with generally accepted accounting 
principles, including all required informative disclosures. 

 
2. Letter from a financial institution in support of available lines of credit or other 

facilities, if you wish them to be considered in pre-qualification.  See Attachment 1 of 
Exhibit D (General Statement of Bank Credit) for example. 

 
3. Schedule indicating contracts, which have been awarded to you, and reconciling the 

original award, any amendments, completed portion and uncompleted portion of such 
contracts.  This is your backlog of work awarded but not yet complete. 

 
C.  Surety and Bonding Requirements 
 

1.     Attach a notarized statement from the bonding company your firm proposes to use 
indicating their commitment to provide performance and payment bonds for the full 
amount of the contract. 
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2. List the names of bonding companies utilized by the firm in the last five (5) years, for 
projects over $50 million.  (State the number of times the bonding company has 
completed any part of your work during the last five (5) years). 



DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
REQUEST FOR QUALIFICATIONS 

RFQ, EXHIBIT D  SAN DIEGO, CALIFORNIA 
TRANSACTION #128420 PAGE 4 OF 11 MARCH 4, 2010 

FINANCIAL INFORMATION - Bonding 
 

NAME OF BONDING COMPANY:   
 
 
Address:   

Contact Name:   Telephone:    FAX:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   

Project Name:   

Amount Bonded:  % Completed:   
 
 
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED 
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2.  TERMINATION / FAILURE TO COMPLETE; VIOLATIONS; 
CLAIMS; ARBITRATION AND LITIGATION  

 
A. Provide a declaration certifying that the applying team members of the Developer have not 

had a surety company finish work on any project within the last five (5) years 
 

  Declaration: 
 

I,   , authorized agent of the Developer, 

hereby certifies that the team members of  

  (Developer), have 

not had a surety company finish work on any project within the last five (5) years. 

 

 

Signed:  ________________________________Dated:  ____________________ 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
B. Provide information and details below for any construction or design claim or litigation totaling 

more than five hundred thousand dollars ($500,000) or five (5) percent of the annual value of 
work performed, whichever is less, settled against any member of the Developer’s team 
within the last five (5) years. 

 
1. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  

2. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  

3. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  
 
 

ATTACH ADDITIONAL SHEETS IF REQUIRED 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 

C. Provide information and details below for any serious violations of the Occupational Safety 
and Health Act, as provided in Part 1 (commencing with Section 6300) of Division 5 of the 
Labor Code, settled against any member of the Developer’s team. 

  

  

  

  

  

  
 
 
 
D. Provide information and details of any violations of federal or state law, including, but not 

limited to, those laws governing the payment of wages, benefits, or personal income tax 
withholding, or of Federal Insurance Contributions Act (FICA) withholding requirements, state 
disability insurance withholding, or unemployment insurance payment requirements, settled 
against any member of the Developer’s team over the last five years.  For the purposes of 
this sub clause, only violations by a Developers’ team member as an employer shall be 
deemed applicable, unless it is shown that the Developer’s team member, in his or her 
capacity as an employer, had knowledge of his or her subcontractor's violations or failed to 
comply with the conditions set forth in subdivision (b) of Section 1775 of the Labor Code. 

  

  

  

  

  

  
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED. 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
E. Provide information and details, under penalty of perjury, that any officer of such bidder 

(Developer’s team members), or any employee of such bidder who has a propriety interest in 
such bidder, has ever been disqualified, removed, or otherwise prevented from bidding on, or 
completing a federal, state, or local government project because of a violation of law or a 
safety regulation, and if so explain the circumstances (Public Contract Code Section 10162). 

  

  

  

  

  

  
 
 
 
 
 
 

  Declaration: 
 

I,   , authorized agent of the Developer,  

  (Developer), 

hereby declare under penalty of perjury that the above information is true and correct. 

 

 

Signed:  ________________________________Dated:  ____________________ 

 
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 

 
F. Provide information and details of any violations by the Developer of the Contractor’s State 

License Law (Chapter 9 (commencing with Section 7000) of Division 3 of the Business and 
Professions Code), excluding alleged violations or complaints. 

  

  

  

  

  

  
 
 
G. Provide information and details of any conviction of any member of the Developer’s team of 

submitting a false or fraudulent claim to a public agency over the last five (5) years. 

  

  

  

  

  

  
 
 
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED. 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
H. Provide a declaration that the Developer will comply with all other provisions of law applicable 

to the project, including, but not limited to, the requirements of Chapter 1 (commencing with 
Section 1720) of Part 7 of Division 2 of the Labor Code. 

 
 

  Declaration: 
 

I,   , authorized agent of the Developer, 

hereby declare that   (Developer) will comply with all provisions 

of law applicable to the project, including, but not limited to, the requirements of Chapter 1 

(commencing with Section 1720) of Part 7 of Division 2 of the Labor Code. 

 

Signed:  ________________________________Dated:  ____________________ 
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ATTACHMENT 1 
 

STATE OF CALIFORNIA 
 

GENERAL STATEMENT OF BANK CREDIT 
 
    

(Date) 
 
 Bank Reference #   
Gentlemen: 
 
In connection with the pre-qualification of 
 
  

 
 (Name of Developer) 

 
We hereby declare that said Developer has been extended a line of credit in a total amount not 
exceeding $ _____________________________, and that such credit will not be withdrawn or 
reduced without notice to the Department of General Services, Real Estate Services Division, Project 
Management Branch. 
 
This letter is signed with the understanding that it is a document to be used by the State of California 
for the Department of General Services only for the purpose of determining the financial resources of 
said Developer available for use in performing work under contracts, which may be awarded by the 
Department during the term of its pre-qualification. 
 
This General Statement of Bank Credit supersedes and replaces any General Statement of Bank 
Credit from the same Bank, which may have been filed with the current Developer’s Statement of 
Experience and Financial Condition and will EXPIRE with the Annual Contractor’s Statement of 
Experience and Financial Condition for which the line of credit was issued. 
 
    
 (Name of Bank) 
 
   
 
 
   
 (Address) 
 
 By:   
 (Signature of Bank Representative) 
 
   
 (Printed Name & Title) 
 
   
 (Phone) 
 
PLEASE NOTE:  The above form is optional and may be used to augment your Working Capital or 
help your firm establish a rating when completed by your bank; if they prefer, one with the same 
provisions may be issued on the bank’s own letterhead. 



DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140  
REQUEST FOR QUALIFICATIONS 

RFQ, EXHIBIT E  SAN DIEGO, CALIFORNIA 
TRANSACTION #128420 PAGE 1 OF 3 MARCH 4, 2010 

EXHIBIT E 
 

ALTERNATIVE SITE CRITERIA 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR PROSPECTIVE DEVELOPER 

 
 

CONTENTS 
 
ALTERNATE SITE CRITERIA 
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The following represents mandatory site requirements for an Alternate Site.  The 
Developer’s response should follow the same numbering sequence and format and contain 
sufficient narrative discussion and additional support as necessary to objectively satisfy 
each requirement.  Graphical images, site maps, etc. are required. 
 
The following criterial must be addressed in the Proposer’s SOQ as instructioned in section 
4.2 of the RFQ. 
 
1. NEIGHBORHOOD 

 
a. Is the Alternate Site located within the boundary delineation of the map illustrated 

in Exhibit E of the RFQ? 
 
b. Are surrounding land uses compatible and complementary with professional 

office uses? 
 

c. Is the neighborhood’s maintenance consistent with the maintenance exhibited in 
the neighborhoods of other high-end office buildings in downtown San Diego? 

2. SITE SPECIFIC 
 
a. Public Transportation:  Is public transportation (existing or planned) available 

within a ¼ mile radius from the existing entrance of a building or likely entrance 
of a newly constructed building on the site?  The public transportation point must 
provide the average level of service as determined by the local transit agency. 

 
b. Land Use / Zoning:  Is the existing City land use designation / zoning consistent 

with the intended use of the Replacement Facility? 
 

c. Entitlements / Permitting:  Will the entitlement and/or permitting process be 
typical of other new construction and/or renovation projects in downtown San 
Diego where the intended use is consistent with underlying land use designations 
/ zoning? 

 
d. Hazardous Materials:  Is the Phase 1 dated wtihin 12 months of the RFQ date?  

Is the site free of any hazardous materials, or can the site be free of any 
hazardous materials at the time of scheduled occupancy without monitoring 
requirements?  If proposed on the State Property, are these same requirements 
addressed and discussed? 

 
e. Geotechnical:  Is the site located in any known geotechnical hazard zones that 

may preclude the development of a Replacement Facility? 
 

f. Clear Title:  Does the developer have clear title to the site?  Are there any deed 
restrictions and/or existing leases that could delay delivery of a Replacement 
Facility?  A title report on the Alternate Site must be submitted with the SOQ and 
must be dated within 30-days of the submittal Date. 
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g. Utilities:  Are all necessary wet and dry utilities available at the site, and is the 
capacity of the utilities adequate to service a proposed Replacement Facility on 
the site?  Did the Developer provide an adequate discussion on location of utility 
connection points, and is there sufficient documentation to support the ability of 
existing utilities to serve the use as advertised? 

 
h. Ingress / Egress:  Are the existing or prospective public, employee, and delivery 

ingress/egress points to the site safe, convenient, and typical of other similar 
office buildings in downtown San Diego? 
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EXHIBIT F 
 

Existing Site Plan, State Property 
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EXHIBIT G 
 

Boundary Area for Alternate Sites 
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EXHIBIT G (CONTINUED) 
 

Boundary Area for Alternate Sites 
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EXHIBIT H 
 

Authorizing Legislation 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR PROSPECTIVE DEVELOPER 

 
The disposition of State Property in exchange for the Replacement Office Space will be 
completed in accordance with Senate Bill 140 (SB-140) enacted as Chapter 513 in 
Statutes 2008, which added Government Code Section 14673.10 which reads as 
follows: 
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EXHIBIT I 
 

Guaranty of Obligations of Developer 
Under Development Agreement 

(Not Required Until RFP) 
 

DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 
 

TRANSACTION #128420 
 

APPLICATION FOR PRE-QUALIFICATION 
FOR 

PROSPECTIVE DEVELOPER 
 

 
THIS GUARANTY (“Guaranty”) is made and entered into as of _________________________, 
19____, by ___________________________(“Guarantor”) to and for the benefit of the 
DEPARTMENT OF GENERAL SERVICES, REAL ESTATE SERVICES DIVISION, PROJECT 
MANAGEMENT BRANCH (Department) with reference to the following facts: 
 
A. ____________________________________________(“Developer”), is about to enter into a 

certain Development Agreement (the “Agreement”) with the Department of General Services of 
the State of California, herewith [Contract Number _________] and a number of related Contract 
Documents (as that term is defined in the Agreement) whereunder the Developer is to design and 
construct a new office facility. The building/parking site is located at __________.  The entire 
existing facility is slated for phased demolition. 

  
B. For a variety of reasons the Developer is a newly formed entity whose sole shareholders are 

_____________________________ (the “Contractor”) and _____________________________ 
(the “Architect”).  Because the Department must be assured that the Developer has the financial 
strength and expertise to carry out its obligations under the Agreement, it has required, as a 
condition of entering into the Agreement, that the Contractor execute this Guaranty whereunder 
the Contractor, as Guarantor hereunder, guarantees to the Department that it will guaranty the 
performance of all obligations of the Developer under the Agreement, whether physical or 
financial, all as more particularly herein stated. 

 
C. All terms used in this Guaranty which are not herein defined shall have the meanings assigned 

thereto in the Agreement, the Contract Documents, the Construction meanings assigned thereto 
in the Agreement, the Contract Documents, the construction documents, and any other 
documents referred to therein.  For purposes of this Guaranty, the term “Collective Agreements” 
shall refer to the Agreement, the Contract Documents, the construction documents and any other 
documents referred to therein, in the aggregate. 

 
NOW THEREFORE, for a valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Guarantor, for itself, its successors and assigns: 

 
1. Unconditionally and absolutely guarantees the due and punctual performance of any and all 

obligations of the Developer under the Collective Agreements, and each of them, in 
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accordance with the terms thereof, whether such be obligations to act, or make payments of 
any nature whatsoever, whether now or hereafter due, as well as the due and punctual 
performance and observance by Developer of all the other terms, covenants, and conditions 
of the Collective Agreements, and each of them (including, without limitation, the completion 
of the construction of the Project contemplated thereby in accordance with the terms thereof 
and including the payment of all funds required in excess of the Department’s commitment to 
pay for the construction), together with all attorney fees, court costs, and other costs and 
expenses as shall be paid or incurred by the Department in connection with the attempted 
enforcement of the Collective Agreements, or any of them, or portions thereof, or paid or 
incurred by the Department in connection with the defense by the Department of any action, 
suite, or claim by any third party with respect to any of same, or paid or incurred by the 
Department in connection with the attempted enforcement of this Guaranty.  All debts, duties, 
liabilities, and obligations herein above described and covered by this Guaranty or intended 
so to be, are hereinafter collectively called the “Obligations.” 

 
2. Waives diligence, presentment, protest, notice of dishonor, demand for payment, extension of 

time of payment, notice of acceptance of this Guaranty, nonpayment at maturity, and 
indulgences and notices of every kind, and consents to any and all forbearances and 
extensions of the time of payment or performance by the Developer under the Collective 
Agreements, or any of them, and to any and all changes in the terms, covenants and 
conditions thereof hereafter made or granted and to any and all substitutions, exchanges, or 
releases of any collateral therefore; also waives any right to cause a marshalling of 
Developer’s assets or to cause the Department to proceed against the Developer before 
proceeding against the Guarantor; also waives any right to require the Department to apply 
upon any obligation of the Developer under the Collective Agreements, or any of them, 
hereby guaranteed any funds or other property at any time received by or paid to or in the 
possession of the Department; it being the intention hereof that the Guarantor shall remain 
liable hereunder until the terms, covenants, and conditions of the collective Agreements, and 
all of them, have been fully performed and observed by the Developer, notwithstanding any 
act, omission, or thing that might otherwise operate as a legal or equitable discharge of 
Guarantor.  In connection therewith, the Guarantor expressly waives any and all benefits, 
which might otherwise be available to the Guarantor under California Civil Code Sections 
2810, 2819, 2825, 2845, 2849, 2850, 2899 and 3443. 

 
3. Agrees that the liability of the Guarantor hereunder shall not in anywise be released, 

diminished, impaired, reduced, or affected by: 
a.    The taking or accepting by the Department of any security or guaranty for the 

Developer’s performance of any or all of the Obligations; 
 

b.   Any release, withdrawal, surrender, exchange, substitution, subordination, or loss of any 
security or other guaranty at any time existing in connection with any or all of the 
Obligations; any partial release of the liability of any other guarantor or guarantors of any 
nature whatsoever, or under any other instrument had, or to be had, in connection with, 
or as security for, the Obligations, or the death, corporate dissolution, insolvency, 
bankruptcy, disability, or lack or Department of the Developer, the Guarantor, or any 
other guarantor or any party at any time liable for the payment of all or any part of the 
Obligations, whether now existing or hereafter occurring; 

 
c.  Any renewal, extension, modification, and/or rearrangement of the performance or 

payment of any or all of the Obligations, or the performance of any covenant contained in 
any instrument had, or to be had, in connection with, or as security for, the Obligations, 
either with or without notice to, or consent of, the Guarantor or any adjustment, 
indulgence, forbearance, or compromise that may be granted or given by the Department 
to any party; or  
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d. Any neglect, delay, omission, failure, or refusal of the Department to take or prosecute 
any action for the collection or performance of any of the Obligations or to foreclosure or 
take or prosecute any action in connection with any lien, right, or security existing or to 
exist in connection with, or as security of, any of the Obligations; or to take any action 
hereunder; it being the intention hereof that the Guarantor shall remain liable as principal 
until the full amount of the Obligations, together with interest, and any other sums due or 
to become due upon or in connection with any of the same, shall have been fully paid, 
performed, and observed by the Developer. 

 
4. Agrees that it shall have no right of subrogation whatsoever with respect to the aforesaid 

Obligations, or to any moneys due and unpaid thereon or any collateral security for the same 
(unless and until any third party, or the Department, as the case may be, shall have received 
payment in full of all sums at any time due under the Collective Agreements, or any of them.)  
All sums, amounts, performances owing, or to be performed by Developer to the Guarantor, 
as well as all rights, liens, claims, and securities existing and to exist in connection therewith, 
or as security therefore, are declared, recognized, and made subordinate to the Obligations 
and to all rights, titles, interest, and claims of any nature which the Department may have 
hereunder, or under the Collective Agreements, or any of them, of any nature whatsoever. 

5. Agrees that this Guaranty may be enforced by the Department without first resorting to or 
exhausting any particular security, Bond, or collateral for the Obligations, or without first 
having recourse to the assets or estate of the Developer or of any other party liable for the 
performance of the Obligations, or any of them. 

 
6. Further hereby covenants, represents, and warrants that: 

a. The Collective Agreements, and each of them, were duly authorized and, to the degree 
required were, executed by the Developer and are legal, valid, and binding instruments, 
enforceable against Design/Builder in accordance with their respective terms. 

b. Guarantor agrees that in the event this Guaranty is placed in the hands of attorneys for 
enforcement, the Guarantor will reimburse the Department for all expenses thereby 
incurred, including, but not limited to, attorney fees and court costs, as well as all fees 
incurred for expert witnesses, consultants, witnesses and the like, whether prior to trial, at 
trial, or on appeal. 

 
7. Agrees that this Guaranty shall inure to the benefit of the Department and its successors and 

assigns and shall be binding upon and enforceable against the Guarantor and its successors 
and assigns.  The laws of the State of California shall be applicable to this Guaranty. 
 

8. Agrees that if any term, covenant, or condition of this Guaranty, the Collective Agreements, 
or any of them, or the application thereof to any person or circumstances shall, to any extent, 
be invalid or unenforceable, the remainder of this Guaranty, the Collective Agreements, and 
each of them, or the application of such term, covenant, or condition to persons or 
circumstance other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby and each term, covenant, or condition of this Guaranty, the Collective 
Agreements, and each of them, shall be valid and be enforced to the fullest extent permitted 
by law. 

 
9. Agrees that in the event of any bankruptcy, reorganization, winding up, or similar proceeding 

with respect to the Developer, no limitation of the Developer’s liability under the Collective 
Agreements, or any of them, that may now or hereafter be imposed by any federal, state, or 
other statute, law, regulation, or judicial or administrative determination applicable to such 
proceedings shall in any way limit the obligation hereunder of the Guarantor, which obligation 
is coextensive with the Developer’s liability as set forth in the Collective Agreements, and 
each of them, without regard to any such limitation.  In the event any payment by the 
Developer to the Department is held to constitute a preference under the bankruptcy laws, or 
if for any other reason the Department is required to refund such payment or pay the amount 
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thereof to any other party, such payment by the Department to Developer shall not constitute 
a release of the Guarantor from any liability hereunder, by the Guarantor agrees to pay such 
amount to the Department upon demands. 

 
10. Agrees that this Guaranty shall be continuing and of full force and effect until the Obligations 

under the Collective Agreements, and each of them, are fully paid or performed, as the case 
may be. 
 

11. Agrees that any notice or demand to the Guarantor hereunder or in connection herewith may 
be given and shall conclusively be deemed and considered to have been given and received 
upon the deposit thereof, in writing, in the U.S. mail, duly stamped and addressed to the 
Guarantor at the last known address of the Developer; but actual notice, however given or 
received, shall always be effective.  The last preceding sentence shall not be construed in 
any wise to affect or impair any waiver of notice or demand herein provided or to require 
giving of notice or demand to or upon the Guarantor in any situation or for any reason. 
 

12. In any action initiated by the Department to enforce this Guaranty against the Guarantor, 
except as otherwise expressly herein agreed, the Guarantor shall be entitle to assert, and 
rely upon, as against the Department any contractual defense(s) under the Collective 
Agreements to which the Developer would be entitled thereunder. 

 
The Guarantor has executed this instrument, the day and year first above written, in  
  , California. 

_____________________________             
[signature] 
 
_____________________________             
[signature] 

 
_____________________________             
[signature] 
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EXHIBIT J 
 

Sample Insurance Requirements 
(Not Required Until RFP) 

 
DOWNTOWN SAN DIEGO OFFICE PROJECT, SB-140 

 
TRANSACTION #128420 

 
APPLICATION FOR PRE-QUALIFICATION 

FOR PROSPECTIVE DEVELOPER 
 
 

CONTENTS 
 
1. INSURANCE REQUIREMENTS 

 
 

ATTACHMENTS 
 

 
 
ATTACHMENT 1 –  BONDS, INSURANCE, AND INDEMNITY 
 
ATTACHMENT 2 –  PERFORMANCE BOND 
 
ATTACHMENT 3 –  PAYMENT BOND 
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1. INSURANCE REQUIREMENTS 
 
Refer to Attachment 1 of Exhibit J (Bonds, Insurance and Indemnity) attached to this Questionnaire 
for insurance requirements for this project.  Each policy of insurance carried by the Developer for this 
project shall be issued by an insurance company licensed to do business in California with a rating 
classification of “A –“ or better and a financial size category rating of “V” or better according to the 
latest addition of “Bests.” 
 
Attach a notarized statement from the Workers’ Compensation carrier specifying Developer’s general 
contractor’s current Experience modification Rating for Workers’ Compensation for the State of 
California.  List reference ratings and corresponding companies for the last three (3) years in 
accordance with the requirements spelled out in Attachment 1 of Exhibit J.  Also, please attach a 
declaration that such limits as described in said attachment is obtainable by the entity submitting this 
application. 
 

Name of Insurance Company:   

Address:   

Contact Name:   Telephone:    FAX:   

Rating:   

Name of Insurance Company:   

Address:   

Contact Name:   Telephone:    FAX:   

Rating:   

Name of Insurance Company:   

Address:   

Contact Name:   Telephone:    FAX:   

Rating:   

Name of Insurance Company:   

Address:   

Contact Name:   Telephone:    FAX:   

Rating:   

Name of Insurance Company:   

Address:   

Contact Name:   Telephone:    FAX:   

Rating:   

 
 
 

ATTACH RATING FORM FOLLOWING THIS PAGE 
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2. TERMINATION / FAILURE TO COMPLETE; VIOLATIONS; 
CLAIMS; ARBITRATION AND LITIGATION 

 
A. Provide a declaration certifying that the applying team members of the Developer have not 

had a surety company finish work on any project within the last five (5) years 
 

  Declaration: 
 

I,   , authorized agent of the Developer, 

hereby certifies that the team members of  

  (Developer), have 

not had a surety company finish work on any project within the last five (5) years. 

 

 

Signed:  ________________________________Dated:  ____________________ 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
B. Provide information and details below for any construction or design claim or litigation totaling 

more than five hundred thousand dollars ($500,000) or five (5) percent of the annual value of 
work performed, whichever is less, settled against any member of the Developer’s team 
within the last five (5) years. 

 
1. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  

2. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  

3. PROJECT:   

 Location:   

 Amount of Claim: $   Resolution: Yes  No  Date:  

Nature of Claim:  

  

  

Final Status:  

  
 
 

ATTACH ADDITIONAL SHEETS IF REQUIRED 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 

C. Provide information and details below for any serious violations of the Occupational Safety 
and Health Act, as provided in Part 1 (commencing with Section 6300) of Division 5 of the 
Labor Code, settled against any member of the Developer’s team. 

  

  

  

  

  

  
 
 
 
D. Provide information and details of any violations of federal or state law, including, but not 

limited to, those laws governing the payment of wages, benefits, or personal income tax 
withholding, or of Federal Insurance Contributions Act (FICA) withholding requirements, state 
disability insurance withholding, or unemployment insurance payment requirements, settled 
against any member of the Developer’s team over the last five years.  For the purposes of 
this sub clause, only violations by a Developers’ team member as an employer shall be 
deemed applicable, unless it is shown that the Developer’s team member, in his or her 
capacity as an employer, had knowledge of his or her subcontractor's violations or failed to 
comply with the conditions set forth in subdivision (b) of Section 1775 of the Labor Code. 

  

  

  

  

  

  
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED. 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
E. Provide information and details, under penalty of perjury, that any officer of such bidder 

(Developer’s team members), or any employee of such bidder who has a propriety interest in 
such bidder, has ever been disqualified, removed, or otherwise prevented from bidding on, or 
completing a federal, state, or local government project because of a violation of law or a 
safety regulation, and if so explain the circumstances (Public Contract Code Section 10162). 

  

  

  

  

  

  
 
 
 
 
 
 

  Declaration: 
 

I,   , authorized agent of the Developer,  

  (Developer), 

hereby declare under penalty of perjury that the above information is true and correct. 

 

 

Signed:  ________________________________Dated:  ____________________ 

 
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 

 
F. Provide information and details of any violations by the Developer of the Contractor’s State 

License Law (Chapter 9 (commencing with Section 7000) of Division 3 of the Business and 
Professions Code), excluding alleged violations or complaints. 

  

  

  

  

  

  
 
 
G. Provide information and details of any conviction of any member of the Developer’s team of 

submitting a false or fraudulent claim to a public agency over the last five (5) years. 

  

  

  

  

  

  
 
 
 
 

ATTACH ADDITIONAL SHEETS AS REQUIRED. 
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TERMINATION/FAILURE TO COMPLETE; VIOLATIONS; CLAIMS; 
ARBITRATION AND LITIGATION (continued) 
 
H. Provide a declaration that the Developer will comply with all other provisions of law applicable 

to the project, including, but not limited to, the requirements of Chapter 1 (commencing with 
Section 1720) of Part 7 of Division 2 of the Labor Code. 

 
 

  Declaration: 
 

I,   , authorized agent of the Developer, 

hereby declare that   (Developer) will comply with all provisions 

of law applicable to the project, including, but not limited to, the requirements of Chapter 1 

(commencing with Section 1720) of Part 7 of Division 2 of the Labor Code. 

 

Signed:  ________________________________Dated:  ____________________ 
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ATTACHMENT 1 
 

BONDS, INSURANCE, AND INDEMNITY 
 
1. Performance and Payment Bonds 
 

a. Developer shall furnish to the State of California, prior to the awarding of any contract, a 
surety bond in favor of the State of California in the amount of not less than one hundred 
(100%) of the amount of Contract, to guarantee faithful performance of Contract and a 
payment bond, each in the form attached to the Developer Agreement.  Bond shall guarantee 
repair or replacement of deficient, defective or faulty materials and workmanship for a period 
of one year following completion of the project unless otherwise required in the Contract 
Documents.  Bond shall be issued by an admitted surety with a rating classification of “A VIII” 
or better according to Best’s Rating Service. 

 
b. State of California acknowledges that any faithful performance and payments bonds provided 

by Developer shall not apply to errors or omissions in the furnishing of professional services 
in connection with architecture or engineering services provided by Developer or its 
consultants.  State of California hereby waives and releases all claims against such sureties 
arising out of or relating to such professional errors and omissions; such release, however, 
does not apply to a failure to provide professional services where required under the 
Contract, and the performance bonds shall include the costs of such services.  See 
Attachment 2 of Exhibit J, Performance Bond, and Attachment 3 of Exhibit J, Payment 
Bond. 

 
2. Insurance 
 

Developer shall not commence work under this Contract until all insurance has been obtained 
that is required under this section and such insurance has been verified by the State of California, 
nor shall Developer allow any Subcontractor to commence work on its Contract until all similar 
insurance required of the Subcontractor has been so obtained and approved.  Developer shall 
furnish the State of California with three (3) copies of each required certificate of insurance, as 
provided below.  Developer shall have the following insurance coverage types: 

 
a. Workers’ Compensation Insurance and Employer’s Liability Insurance 

 
Developer shall maintain during the life of the Contract Workers’ Compensation Insurance 
and Employer’s Liability Insurance for all of its employees employed on the project as 
described herein.  Said insurance shall comply with the following: 

 
i. Workers’ Compensation Insurance in compliance with the laws of the State of California 

and any applicable federal statutes. 
 
ii. Employers liability insurance of no less than one million dollars ($1,000,000) each 

accident and one million dollars ($1,000,000) each employee. 
 

In signing the Contract, Developer shall make the following certification, required by Section 
1861 of the Labor Law: 

 
“I am aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the 
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provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract.” 
 

b. Automobile and General Liability 
 
Developer shall have throughout the term of this contract, policies of liability insurance 
covering automobile and general liability as follows: 
 
i. Owned/non-owned and hired automobile liability insurance with primary limits for bodily 

injury and property damage liability of not less that one million dollars ($1,000,000) per 
accident.  Umbrella and/or excess liability limits of not less than five million ($5,000,000) 
per accident.  
 

ii. Commercial general liability and/or umbrella excess liability insurance providing coverage 
on an occurrence basis with a per project aggregate endorsement attached to the 
certificate of insurance and with limits of not less than twenty-five million ($25,000,000) 
each occurrence and annual aggregate for bodily injury and property damage liability 
combined including: 

 
1) Premises and operations liability coverage; 

 
2) Owner’s and contractor’s protective liability coverage; 

 
3) Broad form property damage liability coverage including completed operations; 
 
4) Blanket contractual liability coverage;  
 
5) Deletion of any limitations relating to liability arising out of explosion, collapse or 

underground hazards; 
 
6) Personal and advertising injury liability coverage; 
 
7) For excavation and foundations, deletion of any limitation on coverage for bodily 

injury or property damage arising out of subsidence of soil or earth movement; and 
 
8) For demolition and/or hazardous materials removal, deletion of any limitation 

regarding asbestos and/or lead risk exposure. 
 
9) An endorsement specifying that policy aggregate limits apply separately to the project 

covered by this contract; 
 
10) Unintentional Errors & Omissions 
 
11) Products and Completed Operations including 3 year extension endorsement 
 
12) Occurrence Definition to include ”Assault and battery committed by, at the direction of 

or on behalf of any insured for the purpose of protecting the person or property of any 
insured or of others shall be deemed to be an occurrence.” 

 
13) Extended Personal Injury definition to include alienation of affections, discrimination, 

or humiliation. 
 
14) Bodily Injury Definition to include mental anguish, shock, mental injury, humiliation, 

sickness, or disease sustained by a person, including death resulting from any of 
these at any time. 
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15) Exclusion Property Damage to the Insured’s Work to read:  “Property damage” to that 
particular part of “your work” that is defective or actively malfunctions.  This exclusion 
applies only to the “products-completed operation” hazard.  It does not apply if the 
damaged work or the work out of which the damage arises was performed on your 
behalf by a subcontractor. 

 
16) Contractual Liability – Municipal Work: The phrase “any other contract or agreement 

pertaining to your business,” as included in the definition of an insured contract, 
includes an indemnification of a municipality required by ordinance and in connection 
with work performed for the municipality. 

 
c. Professional Liability Insurance 
 

Upon execution of this contract, Developer shall obtain professional liability insurance with 
limits of at least five million dollars ($5,000,000) per claim and aggregate which shall cover 
claims resulting from professional errors and omissions of Developer and any of its 
consultants in connection with the work provided such claims arise during the period 
commencing upon the preparation of the construction documents and ending five (5) years 
following Project Completion.  The certificate shall display the retroactive date of the policy.  
The certificate shall also display evidence of a five (5) year extended reporting provision 
(ERP) under this policy.  Such insurance shall be in form reasonably acceptable to the State 
of California.  

 
d. Builders’ Risk Insurance/Installation Floater 
 

Developer shall have and maintain until Project Acceptance, “all risk” builders’ risk property 
insurance, jointly in the names of the State of California and the Developer, payable as their 
respective interest may appear, such insurance all times to be of sufficient amount to cover 
fully all loss or damage to the work under this Contract, at 100% replacement cost.  Such 
insurance shall be in a form acceptable to the State of California and shall include coverage 
for machinery during testing. 

 
e. Subcontractor Insurance 
 

Developer shall cause all subcontractors engaged to perform work required of Developer 
pursuant to this Contract to have Workers’ Compensation, Commercial General 
Liability/Umbrella and/or Excess Liability, and Automobile Insurance in a form and amount 
deemed appropriate by the Developer for work performed under this Contract. 

 
f. General Requirements. 

 
i. All of the above insurance policies required of the Developer shall be underwritten with 

admitted insurance companies, rated “A–V” or better by Best’s Rating service or 
otherwise approved by Department of General Services, Office of Risk and Insurance 
Management.   

 
ii. Any insurance required to be carried by Developer shall be primary to any other 

insurance carried by the State of California. 
 
iii. Prior to commencing any of the work, Developer shall provide the State of California with 

satisfactory certificates of insurance verifying the extent of coverage, limits of liability, and 
all requirements as set forth above. 

 
iv. The certificates of insurance shall name the State of California, it’s officers, agents, 

employees and servants and such other entities as the State may designate as certificate 
holders and/or additional insured, on the commercial general liability and any excess 
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liability policies through evidence of a separately attached additional insured 
endorsement to the certificate on a form acceptable to The Department of General 
Services, Office of Risk and Insurance Management. 

 
v. The certificates of insurance shall provide that the insurer or its agent shall give thirty (30) 

days prior written notice to the State of California prior to any cancellation, nonrenewal, or 
reduction in coverage. 

 
vi. All certificates of insurance shall be on an original form (not photocopy). 

 
vii. Upon request by the State of California, Developer shall also provide the State of 

California with copies of only such policies, including those policies required from 
Subcontractors of any tier. 

 
viii. The contractor is responsible for any deductible or self-insured retention contained within 

the insurance policies outlined above. 
 
ix. Any insurance required in this contract shall be primary and not excess or contributory to 

any other insurance or self-insurance afforded by the State. 
 

g. Owner Controlled Insurance Program 
 
 The State may arrange for this Project to be insured under an Owner Controlled Insurance 

Program (OCIP Program).  The OCIP may provide to enrolled Contractors and enrolled 
Subcontractors Workers’ Compensation and Employer’s Liability insurance, Commercial 
General Liability insurance and Umbrella/Excess Liability insurance (OCIP Insurance 
Coverages) in connection with the performance of the work at the Project Site. 

 
The OCIP would be for the period beginning with the particular Contractor’s and/or 
Subcontractor’s commencement of work, and ending on the date the State determines the 
Contractor’s and/or Subcontractor’s work to be fully and finally complete. 

 
Such insurance arranged by the State would be intended to offer broad coverage and 
relatively high limits.  The coverages afforded under this program would not include all 
insurance needed by a Contractor and/or Subcontractor.  For example, Workers’ 
Compensation and General Liability coverages would apply only to the operations of and for 
each Insured at the insured Project Site.  They would not apply to the operations of any 
Insured at its regularly established main or branch office, factory, warehouse, or similar place.  
It also would not include Automobile Liability and Contractors Equipment Coverage. 

 
Complete OCIP information, if indeed an OCIP is established, would be included in the RFP. 
Prospective Developers shall assume for this application and planning purposes that an 
OCIP will NOT be established. 

 
3. Indemnification. 
 

a. Developer will indemnify and defend the State of California and their respective officer, 
employees, consultants and agents against all loss, expense (including, but not limited to, 
attorneys’ fees and our costs), damage, injury, liability, cause of action or claim of any kind or 
character (collectively “claims” and individually a “claim”), in any way arising out of this 
Contract or the work, including but not limited to the acts or omissions of Developer, its 
partners, officer, directors, employees, agents, licensees, invitees, consultants, vendors, or 
subcontractors of any tier (collectively the “Developer Parties”), including, but not limited to, 
any claim arising from or caused by: 
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i. any defect in the bid documents, or the design or construction of, or materials used in the 
work or in any machine, equipment, appliance, or other item of personal property 
installed or located therein; 

 
ii. any defect in the preparation of soils or in the design and accomplishment of grading; 

 
iii. any violation or alleged violation by any of Developer Parties of any law existing as of the 

date of this contract or hereafter enacted; 
 

iv. any negligent acts on omissions or other tortuous conduct of Developer or any of 
Developer Parties; 

 
v. any accident on the job site or other casualty thereon; 

 
vi. any other cause whatsoever in connection with Developer’s use of or activities on the job 

site of Developer’s performance under this contract; or 
 

vii. the inaccuracy of incorrectness of any representation or warranty of Developer to State of 
California under this contract. 

 
These obligations shall apply to any claim or action asserted by a private party or by a 
governmental agency, including, but not limited to, any claim or action for multiple or punitive 
damages and these obligations are intended to apply with respect to claims arising during the 
term of this Contract or following any expiration or other termination of this Contract, and shall 
survive the expiration or other termination of this contract.  Developer’s obligations as 
described above shall apply regardless of fault or negligence (whether active  
 
or passive) on its part or on the part of the indemnified parties; it being the intent of this 
contract that these obligations be interpreted in the broadest possible manner provided that, 
as to any indemnified party, said obligations shall not apply to injury, death, or damage to 
property to the extent arising from the negligence or the willful misconduct of said indemnified 
party or its officers, agents servants, or independent contractors who are directly responsible 
to the indemnified party, or for defects of design furnished by such persons but provided 
further that the foregoing limitations shall not apply as to any insurance required by this 
Contract.  These obligations of Developer shall not be construed to negate, abridge, or 
otherwise reduce any right of indemnity or any other rights to which the State would 
otherwise be entitled.  Notwithstanding the foregoing, the obligations of Developer in this 
paragraph are intended to apply only to third party claims arising out of the Contract or the 
work, and not to property damage to the State, which damage is treated elsewhere in this 
Contract. 

 
b. Developer will save, keep, and hold harmless the State and their respective officers, 

employees, and agents from all claims by reason of, or in the course of the performance of 
said work, by reason of any infringement or alleged infringement of the patent rights, 
copyrights, and trademarks of any person or persons, firm, or corporation in consequence of 
the use in, on or about said work, of any article or material supplied or installed under this 
Contract. 

 
c. Developer shall cause all subcontracts to include the indemnification and hold harmless 

requirements set forth in this section, in form satisfactory to the State of California. 
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ATTACHMENT 2 
 

PERFORMANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that     
Developer           (hereinafter called 
the “Principal”) as Principal and        ,  
 a corporation organized and existing under the laws of the State of    
  (hereinafter called the “Surety”), as Surety, are held and firmly bound to the DEPARTMENT 
OF GENERAL SERVICES (hereinafter called the “Department”), as Obligee, in the sum of 
      Million Dollars ($   ), for the payment of 
which sum well and truly be made, the said Principal and Surety bind themselves, and their 
respective heirs, subcontractors, contractors, successors and assigns, jointly and severally, thereby 
by these presents. 
 
WHEREAS, (I) the Developer has entered into an Agreement (“Agreement”) by the Authority for the 
design and construction of the Downtown San Diego Office Project (hereinafter called the “Project”); 
and 
 
WHEREAS, the Principal has submitted a bid for the work on the Project. 
 
NOW THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal shall 
well and truly perform all of the undertakings, covenants, terms, conditions and agreements of the 
Contract Documents within the time provided therein and any extensions thereof that may be granted 
by the Authority, as applicable, and during the life of any guaranty or warranty required under the 
Contract Documents and shall also well and truly perform all of the undertakings, covenants, terms 
conditions and agreements of any and all duly authorized modifications of the Contract Documents 
that may hereafter be made, and shall indemnify and save harmless the Obligee of and from any and 
all loss, damage, and expense, including costs and attorney’s fees, from which the said Obligee may 
sustain by reason of failure to do so, then this obligation shall be null and void; otherwise it shall 
remain if full force and effect. 
 
The said Surety agrees that no change, extension of time, alterations, additions, omissions or other 
modifications of the terms of the Contract Documents or in the work to be performed with respect to 
the Project, or in the specifications of plans, or by any change or modification of any terms or 
payment or extension of any time for any payment pertaining or relating to the Contract Documents, 
or by rescission or attempted rescission of the Contract Documents, or this Bond, or by any condition 
precedent or subsequent in this Bond attempting to limit the right of recovery of Obligee otherwise 
entitled to recover under this Bond, or by any fraud practiced by any person other than the Obligee 
seeking to recover on this Bond, shall in anywise affect its obligation on this Bond, and it does hereby 
waive notice of any such changes, extensions of time, alterations, additions, omissions or other 
modifications.  The Surety agrees that to the extent that payment of sums pursuant to the Contract 
Documents undertaken by the Surety, and the payment obligation could be construed as an 
obligation under this Bond or the payment bond issued by the Surety contemporaneously with the 
issuance of the Bond, such payment shall be treated solely as the discharge of an obligation under 
the payment bond and shall not reduce or impact on the Surety’s obligations under this Bond. 
 
When this Bond has been furnished to comply with a statutory of other legal requirement in the 
location where the construction is to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  The intent is that this Bond 
shall be construed as a statutory bond and not as a common law bond. 
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their 
several seals this     day of    , 20 , the names and 
corporate seals of the corporate parties being hereto affixed and those presents duly signed by their 
undersigned representatives, pursuant to authority of their governing bodies. 
 
 
 
 
 
WITNESS: PRINCIPAL (DEVELOPER) 
 
_________________________ By: ___________________________________ 
or secretary attest    Name: 
  Title: 
  Address: 
 
 
 SURETY: 
 
_________________________ By: ___________________________________ 
or secretary attest    Name: 
      Title: 

Address: 
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ATTACHMENT 3 
 

PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
THAT WHEREAS, the DEPARTMENT OF GENERAL SERVICES (herein after called the 
“Department”) has entered into an agreement (“Agreement) with    
for the design and construction of the Downtown San Diego Office Project (“Project”); and  
 
WHEREAS, the Developer is required to furnish a payment bond in connection the Contract 
Documents, to secure the payment of claims of Developer laborers, mechanics, materialmen and 
other persons as provided by law. 
 
NOW THEREFORE, we the undersigned Principal (Developer) and Surety are held and firmly bound 
unto the Authority Obligee in the sum of       Million Dollars ($
  ) for which payment well and truly to be made we bind ourselves our heirs, executors 
and administrators, successors and assigns, jointly and severally firmly by these presents.   
 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, or its heirs, executors, 
administrators, successors or assigns or subcontractors, shall fail to pay any of the persons named in 
California Civil Code Section 3181, or amounts due under the Unemployment Insurance Code with 
respect to work or labor performed by any such claimant, or any amounts required to be deducted, 
withheld and paid over the California Franchise Tax Board from the wages of employees of the 
Principal and/or its subcontractors pursuant to Section 18306 of the California Revenue and Taxation 
Code, with respect to such work and labor, then the surety or sureties herein will pay such amounts in 
an amount not to exceed the sum specified in this bond, otherwise the above obligation shall be void.  
In case suit is brought upon this bond, the surety will pay a reasonable attorney’s fees to be fixed by 
the court.  
 
This bond shall inure to the benefit of any of the persons named in California Civil Code Section 3181 
as to give a right of action to such persons or their assigns in any suit brought upon this bond. 
 
Notwithstanding the number of claimants on this bond or any underlying law to the contrary, the 
Sureties shall not be liable under this bond for an amount greater than the aggregate penal sum 
designated above. 
 
The said Surety agrees that no change, extension of time, alterations, additions, omissions or other 
modifications of the terms of the Contract Documents, or in the work to be performed with respect to 
the Project, or in the specifications or plans, or by any change or modification of any terms of 
payment or extension of the time for any payment pertaining or relating to the Contract Documents, or 
by any recession or attempted recession of the Contract Documents, or this Bond, or by any 
conditions precedent or subsequent in this Bond attempting to limit the right of recover of claimants 
otherwise entitled to recover under this Bond, or any fraud practiced by any person other than the 
claimant seeking to recover on this Bond, shall in any wise affect its obligations on this Bond, and it 
does hereby waive notice of any such changes, extensions of time, alterations, additions, omissions 
or other modifications.   
 
When this Bond had been furnished to comply with a statutory or other legal requirement in the 
location where the construction is to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement shall deemed incorporated herein.  The intent is that this Bond 
shall be construed as a statutory bond and not a common law bond.   
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their 
several seals this     day of    , 20 , the names and 
corporate seals of the corporate parties being hereto affixed and those presents duly signed by their 
undersigned representatives, pursuant to authority of their governing bodies. 
 

WITNESS: PRINCIPAL (DEVELOPER) 

 
_________________________ By: ___________________________________ 
or secretary attest  Name: 
  Title: 
  Address: 
 
 
  SURETY: 
 
 
_________________________ By: ___________________________________ 
or secretary attest  Name: 
  Title: 
  Address: 
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