SAM – INFORMATION TECHNOLOGY

General Procurement Procedures

Procurement of Goods and Service

INTRODUCTION  
5200

(Revised 5/94)

This section sets forth policies and prescribes procedures applicable to departmental procurements of information technology activities including telecommunications goods and services (herein described as EDP) as defined in SAM Sections 4819 through 4819.42.

RESPONSIBILITIES AND AUTHORITY
5200.5

(Revised 9/04)

The Department of Finance is responsible for review and approval of information technology project proposals and their associated funding.  Departments must obtain required approval as appropriate before an information technology procurement cycle may begin

The Department of General Services (DGS) has statutory responsibility for procurement of all information technology (IT) goods and services, including approval of the acquisition methods used and the establishment and interpretation of related procedures.  The Procurement Division (PD) was established within DGS to provide oversight, guidance, and direction to departments in all aspects of IT procurement.

Departments are required to participate during the procurement process. 

DGS also has statutory authority to grant purchasing authority to those departments demonstrating the capability to make purchases that adhere to State statutes, regulations, policies, and procedures.  This program is described in Section 5210.1.

INFORMATION TECHNOLOGY PROCUREMENT PLAN (ITPP)
5200.6
(New 9/04)

The Information Technology Procurement Plan (ITPP) is a stand-alone document that provides the Department of General Services (DGS), Procurement Division (PD), and Technology Acquisitions Section (TAS) with information to assess a project’s readiness for procurement.  The ITPP describes the overall strategy necessary to accomplish and manage an information technology (IT) acquisition by formally documenting the proposed approach and how the acquisition satisfies state requirements.

An ITPP is required:
· When an IT project exceeds the departments purchasing authority for competitive bids or exceeds purchasing authority for acquisitions to be conducted against leveraged procurement agreements.

· For all projects that the Department of Finance (DOF) has assessed the Risk/Critically as “high” regardless of dollar value (refer to DOF Budget Letter 03-04 on the Information Technology Project Oversight Framework).

· If the department has no purchasing authority.

When preparing an ITPP, it is required that the department use the PD ITPP Template.  The PD ITPP Template can be found on the DGS website by going to:

· http://www.documents.dgs.co.gov/pd/policy/ITPP2003template.doc 

AGENCY CERTIFICATION 
5200.7

(Revised 5/94)

An appropriate certification for procurement of information technology goods or services must be completed by the agency that will directly utilize the procured goods or services.  The certification must be signed by the agency director, deputy director, or the director's designee.  The appropriate certification must accompany any information technology procurement documents (purchase estimate, interagency agreement or contract) that are required to initiate, proceed with, or finalize an information technology procurement activity.  This requirement includes certification prior to the preparation of solicitation documents (Requests for Proposals, Invitation for Bid, and Requests for Quotations) or formal telephone quotations.  See SAM Section 4819.41 for the policy requirement and SAM Section 4832 for specific language to be contained in each required certification.

GENERAL PROCUREMENT PROCESS 
5201

(Revised 10/84)

All EDP goods and services must be competitively procured unless DGS determines that the required product is available from only one source or must be acquired on an emergency basis.

A range of procurement methods are provided to allow for the size and complexity of the acquisition as well as the degree to which the specific needs of the state can be documented.  Selection of the procurement method to be used will consider which of the available methods can effectively meet the state's needs at the least cost in terms of time and resources.

The following sections explain the policies and procedures to be followed in the procurement of EDP goods and services.  These procedures are not intended to cover every situation which may be encountered during a procurement cycle.  Interpretation and application of the procedures to unique situations is the responsibility of the EDP Acquisitions Unit of DGS.

Departments that require information or general advice on acquiring EDP goods and services should contact either their Data Center or the EDP Acquisitions Unit of DGS.

CONSULTANT SERVICES IN FEASIBILITY STUDIES AND EDP ACQUISITION 
5202

(Revised 6/91)

The state contracts with consultants to assist in the preparation of feasibility studies and/or to make recommendations for the acquisition of electronic data processing (EDP) products and services.  It is the state's intention that such consultant assistance and all ensuing recommendations be based on objective, unbiased analyses of the relevant facts.

Public Contract Code Section 10365.5 states, "No person, firm, or subsidiary thereof who has been awarded a consulting services contract may submit a bid for, nor be awarded a contract for, the provision of services, procurement of goods or supplies, or any other related action which is required, suggested, or otherwise deemed appropriate in the end product of the consulting services contract."  SAM Section 1280 defines the term "consulting services" with respect to state contracts.

The requirements of Public Contract Code Section 10365.5 and this section are applicable to any information technology contract that includes a consulting component.
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CONSULTANT SERVICES IN FEASIBILITY STUDIES AND EDP ACQUISITION 
5202 (Cont. 1)

(Revised 6/91)

All information technology solicitation documents that include a consulting component must include the language contained in the following indented paragraphs of this section.  Amendments to contracts to incorporate a consulting component that was not part of the original solicitation document must also contain this language.  A reference to the section is not sufficient.  The actual language must be reproduced and included in the solicitation document.

Exclusion for Conflict of Interest – No consultant shall be paid out of state funds for developing recommendations on the acquisition of EDP products or services or assisting in the preparation of a feasibility study, if that consultant is to be a source of such acquisition or would otherwise directly and/or materially benefit from the state adoption of such recommendations or the course of action recommended in the feasibility study.  Further, no consultant shall be paid out of state funds for developing recommendations on the disposal of state surplus EDP products if that consultant would directly and/or materially benefit from state adoption of such recommendations.

Follow‑on Contracts – No person, firm, or subsidiary thereof who has been awarded a consulting services contract, or a contract which includes a consulting component, may be awarded a contract for the provision of services, delivery of goods or supplies, or any other related action which is required, suggested, or otherwise deemed appropriate as an end product of the consulting services contract.  Therefore, any consultant that contracts with a state agency to develop a feasibility study or provide formal recommendations for the acquisition of EDP products or services is precluded from contracting for any work recommended in the feasibility study or the formal recommendation.


Disclosure of financial interest – Proposals in response to state procurements for assistance in the preparation of feasibility studies or the development of recommendations for the acquisition of EDP products and services must disclose any financial interests (i.e., service contracts, OEM agreements, remarketing agreements, etc.) that may foreseeable allow the individual or organization submitting the proposal to materially benefit from the state's adoption of a course of action recommended in the feasibility study or of the acquisition recommendations.


In addition, should a consultant establish or become aware of such a financial interest during the course of contract performance, the consultant must inform the state in writing within 10 working days.  If, in the state's judgment, the newly-established financial interest will jeopardize the objectivity of the recommendations, the state shall have the option of terminating the contract.


Failure to disclose a relevant financial interest on the part of a consultant will be deemed grounds for termination of the contract with all associated costs to be born by the consultant and, in addition, the consultant may be excluded from participating in the state's bid processes for a period of up to 360 calendar days in accordance with Public Contract Code Section 12102(h).

PRODUCTIVE USE REQUIREMENTS
5203

(Revised 4/97)

Successful operation of a state program frequently depends upon reliable operation of information technology equipment or software.  Failure of procured information technology products may result in loss of revenue, unnecessary expenditure of funds, idling of state personnel or interruption of services to program recipients.

These Productive Use Requirements are intended to:  (1) minimize risk of failure of a procured product; and (2) protect the state from procuring equipment or software that has no record of proven performance.  The requirements pertain to all procurements for information technology goods.

Model language for inclusion in solicitation documents regarding Productive Use Requirements is provided in SAM Section 5221 Illustration 2, Model Invitation for Bids, Section V, Administrative Requirements.


CUSTOMER IN-USE


The Customer In-use requirement applies to all procurements of information technology equipment and software.  Large procurements may not be divided into smaller procurements in order to reduce the time requirement for customer in-use.


Any state procurement document that requires proposals that incorporate information technology equipment or software, or that may result in proposals that incorporate such equipment or software, must include the following requirements:

1. Each equipment or software component proposed must be in current operation for a paying customer;

2. The paying customer must be external to the bidder's organization (not owned by the bidder and not owning the bidder); and,

3.
Use of the equipment or software in current operation must substantially conform to the specifications included in the state bid document, as well as any configuration or use proposed by the bidder, unless otherwise specified in the bid document.  Exceptions specified in the bid document must be approved by DGS, Office of Procurement.


In providing verification of compliance with the Customer In-use requirement, the bidder must provide the name and address of customer installations and the name and telephone number of a contact person for each installation.


The elapsed time such equipment or software must have been in operation is based upon the importance of the equipment or software for system operation and its cost.  The table below designates product categories and the required period of time for equipment or software operation prior to the required date of installation, as specified in the solicitation document and the bid submitted by the proposing vendor.
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PRODUCTIVE USE REQUIREMENTS
5203 (Cont. 1)

(Revised 4/97)

Category 1—Critical Software

Critical software is software that is required to control the overall operation of a computer system or peripheral equipment.  Included in this category are operating system, data base management systems, language interpreters, assemblers and compilers, communications software, and other essential system software.

	Project Cost
	Installation
	Bid Submission

	
	
	

	(1) More than $100,000

(2) $10,000 up to $100,000

(3) Less than $10,000
	8 months

4 months

1 month
	6 months

3 months

1 month


Category 2—All Information Technology Equipment and Non-critical Software

Information technology equipment is defined in SAM Section 4819.2.

	Project Cost
	Installation
	Bid Submission

	(1) More than $100,000

(2) $10,000 up to $100,000

(3) Less than $10,000
	6 months

4 months

1 month
	4 months

3 months

1 month


Substantial changes involving system logic, architecture, or design of required system control modules, or in components critical to the processing requirements of the state's workload, are also subject to the in-use requirement.

Increases or decreases in numbers of components, minor alterations to equipment and minor modifications or updates to software to provide improvements or new features, to correct errors, or to accommodate hardware changes may be accepted from the in-use requirement.  Exceptions to the in-use requirement can be made only by DGS, Office of Procurement.  Therefore, delegated procurements requiring an exception to the in-use requirement must have the prior approval of the Office of Procurement.
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PRODUCTIVE USE REQUIREMENTS
5203 (Cont. 2)

(Revised 4/97)

RELIABILITY DATA

A requirement for provision of data regarding the reliability of proposed information technology equipment must be included in the procurement document whenever the procuring agency believes it is necessary to determine the actual performance of proposed equipment prior to it being accepted and installed.

Reliability data provided must be based on the actual performance of the specific equipment that is being proposed.  The data must reflect equipment performance at the site of at least three different paying customers.  For each customer, the name and address of the installation and the name and telephone number of a contact person at the installation must be listed.

Any rejection of a vendor's bid for unacceptability of received data must meet with the concurrence of DGS, Office of Procurement.

The requirement for reliability data must include, but is not limited to:

a.
Equipment Availability


Equipment availability data must be based on at least [ ]* hours of use within a six-month period.  To qualify, each of the availability figures must equal or exceed [ ]* percent.  Availability is calculated as follows:

Percent Availability =
 
UT

SYMBOL 42 \f "Symbol"
100

                 UT+DT                 

UT
(Up Time) is defined as the time the machine is available to and staffed by the customer for productive work (i.e., the time the machine is processing customer programs or awaiting the processing of such programs.)

DT
(Down Time) is defined as the time the machine could have been processing customer programs but is undergoing preventive maintenance, being repaired or awaiting repairs, or awaiting changes to its critical software.  Time the vendor must wait for the machine to be released by the customer for repair is excluded.
__________________________

*The figures chosen by the agency for hours and percentage must be in consonance with the criticality of the applications that will be dependent upon the equipment.  The Department of Information Technology, may be consulted if there is any question regarding the suitability of the agency's requirements.

b.
Mean Time Between Failure (MTBF)


Mean Time Between Failure (MTBF) is the average elapsed time from the beginning of one failure of the equipment to the beginning of the next failure for each equipment component installed at the customer sites.  Equipment failure is any failure due to machine error or failure of the operating software.  To qualify, MTBF must not be less that [ ]* hours for electronic equipment and [ ]* hours for mechanical or electromechanical equipment during the same period specified in a. above.  MTBF  is calculated by dividing up time (UT) by the total number of failures for that item of equipment.
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PRODUCTIVE USE REQUIREMENTS
5203 (Cont. 3)

(Revised 4/97)

c.
Mean Time To Repair (MTTR):


MTTR is calculated by dividing the total down time (DT) due to equipment failure by the total number of failures for each component of equipment.  Each figure must be for the same period specified in a. above and not exceed [ ]* hours.

CUSTOMER REFERENCES

Customer references provide the state with the ability to verify claims made in a bid by a vendor.  The minimum number of references required must be specified by the agency.  The bidder must provide more than the required number of references if additional references are necessary to verify his claims.

Bidders must provide a list of customers who presently have the proposed equipment installed and operating.  One customer reference must be included for each type of machine and feature bid.  The name and address of the installation and the name and telephone number of a contact person at the installation must be listed.

The state has the option to request from the bidder supporting evidence of his claims.  Supporting evidence may include, but is not necessarily limited to:

· Customer Purchase Orders or Contracts showing installation dates for subject equipment or software;

· Acceptance documents containing verification of installation by paying customers;

· Customer Invoices for subject equipment or software;

· Shipping Invoices or Bills of Lading;

· Dated Maintenance Records;

· Sworn Notarized Statements from officers of the bidding firm and/or paying customers; and

· State visits to the site of paying customers.

REMEDIES FOR EXCEPTIONS

To meet the requirements of a solicitation document, vendors may find it necessary to propose one or more items of equipment or software that do not meet the above Productive Use Requirements.  In such situations, a vendor may propose such items only if (1) the vendor also offers an interim remedy which accomplishes the stated purposes of the requirements until the requirements are met, and (2) the state provides written approval of the proposed remedy prior to the date for submission of the Final Bid.  If the vendor's proposed remedy includes additional equipment or personnel to be supplied by the vendor, such additions must be a part of the contractual commitment.

The state will not, however, consider an offer to pay penalties for failure to meet required standards of performance in lieu of these Productive Use Requirements.

In cases where it is not in the state's best interest to consider exceptions to the Productive Use Requirements the state will not consider exceptions.

NEW EQUIPMENT REQUIREMENT 
5204

(Revised 9/04)

The state will procure new information technology equipment.  All equipment must be new and the latest model in current production.  Used, shopworn, demonstrator, prototype, or discontinued models are not acceptable.

Equipment owned by a state agency that is transferred or sold to another state agency is exempt from this requirement.  However, such transfers must be conducted in accordance with the rules for disposal of  IT equipment contained in SAM Sections 5901 through 5903 and all rules applicable to developing a new or enhanced information technology capability described in SAM Section 4819.3.

Exceptions may be considered for equipment which marginally extends an existing production operation and for which no equivalent new equipment is available.  Exceptions will not normally be approved for development or acquisition of a new capability, for enhancement of an existing capability, or for system replacement or upgrade. Requests for exceptions must be fully justified and in the state's long-term best interest.  Requests for exceptions must be submitted in writing to the Department of Finance (Finance).  Written approval of an exception must be received from Finance by the agency prior to release of any solicitation document.
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