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This chapter provides policy direction for state agencies for services, consultant services, interagency agreements, architectural and engineering and minor public works contracts.  Other types of contracts are covered in SAM Sections 5200 et seq.; 1400 et seq.; and 1300 et seq.
STATE CONTRACTING MANUAL
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(Revised 4/01)

Department of General Services, Office of Legal Services (DGS/OLS), has coordinated the effort to compile the State Contracting Manual (SCM) which contains policies, procedures, and guidelines for contracting.  The SCM and other OLS publications are available on the Internet at http://www.dgs.ca.gov/legal.

AUTHORIZATION OF AGREEMENTS
1208

(Revised 9/05)

1.
State Departments–Authorized Signatures
a.
Authority to sign purchase documents is limited to those executive officers who either have statutory authority or have been duly authorized in writing by one who has statutory authority.

b.
Anyone who signs a purchase document should have knowledge in the procurement laws, policies, and procedures pertaining to the goods or services being procured.  If an individual with signature authority does not possess sufficient procurement knowledge and expertise, the individual should, prior to signing, have the purchase document reviewed by someone who possesses such knowledge and expertise.
c.
Delegation of signature authority is a selective process and should be commensurate with experience with principles of sound contracting and procurement policies, demonstrated familiarity with the process of purchase document formation, execution, and administration, and completion of applicable training and/or certifications.
d.
Each executive officer who has statutory authority to sign purchase documents shall ensure that his/her agency maintains a current written record of agency employees authorized to enter into and sign purchase documents on behalf of that agency.  This written record shall be subject to DGS audit.

e.
State Board’s and Commission’s purchase documents in excess of $5,000 must be accompanied by a copy of the resolution approving the execution of the purchase document, unless by statute the executive officer may sign the purchase document.

2.
Local Governmental Entities–Authority
a.
Purchase documents to be signed by a county, city, district or other local public body must be authorized by a resolution, order, motion or ordinance for the purchase document.  A copy of the authorization should be sent to DGS/OLS with the purchase document.

b.
Where performance by the local governmental entity will be complete prior to any payment by the state a resolution is not needed.  Such instances are usually one time events such as a room rental.

EXEMPTION FROM APPROVAL BY THE DEPARTMENT OF GENERAL SERVICES
1215

(Revised 8/01)

1.
All contracts must conform to the requirements for contracts as stated in statutes, regulations, and policy.

2.
The law requires all contracts to be approved by DGS unless exempted or there is a delegation to an agency.
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3.
All contracts and interagency agreements are subject to approval by DGS except:

a.
Contracts of $35,000 or less, unless subject to the provisions of SAM Section 1216.  See Government Code Section 14616.

b.
Interagency agreements less than $50,000 unless subject to the provisions of SAM Section 1216.  See Government Code Section 14616.

c.
Contracts with specific statutory exemption from DGS approval.  See Public Contract Code (PCC) Section 10295.

d.
Amendment to a contract or interagency agreements that only extends the time for completion of performance for a period of one year or less.  A contract may only be amended once under this exemption.  See PCC 10335.

e.
Any contract for which the agency has a specific exemption letter from DGS under Government Code Section 14616, or PCC Section 10351.

4.
Considerations Related to Exempt Contracts

a.
No contract which exceeds $75,000 will be exempt from DGS review, without specific statutory authority.

b.
A copy of each exempt contract or interagency agreement is to be retained in the agency’s file for three years from the date of the final payment.

c. Where the performance is other than monetary, such consideration must be valued on a monetary basis for the purpose of determining whether approval of DGS is required.

d. Any state agency that enters into or expects to enter into more than one consulting services contract with the same individual, business firm, or corporation within a 12-month period for an aggregate amount of twelve thousand five hundred dollars ($12,500) or more, shall notify DGS in writing and shall have each contract that exceeds an aggregate amount of twelve thousand five hundred dollars ($12,500) approved by DGS.

e.
Splitting of contracts to avoid any monetary limitations is prohibited.  If it is found that more than one contract has been awarded to a single contractor in any one year for work normally considered one undertaking, and the total of the contracts exceeds $10,000 the agency may be denied the exemptions from DGS approval as granted in this and other sections of SAM.

f.
Revenue and reimbursable contracts are to be submitted to DGS under the same dollar categories as other contracts.

g.
Master agreements are to be submitted to DGS regardless of the dollar amount.  Contracts or subscription agreements pursuant to a master agreement are to be submitted to DGS under the same dollar categories as other contracts.

CONTRACTS NOT EXEMPT FROM DEPARTMENT OF GENERAL SERVICES APPROVAL
1216

(Revised 9/96)

Any contract containing any of the following provisions shall be subject to approval by DGS even though it may also be one of the types otherwise exempted from approval:

1. Contracts of hazardous nature over $100 must be certified by the Office of Risk and Insurance Management as complying with applicable insurance requirements.  However, hazardous contracts do not require review by the Office of Legal Services unless the contract is otherwise subject to DGS approval.

2.
Any provision whereby the state agrees to indemnify or save harmless any party to the contract or any third person against or on account of any claim, liability, or matter arising out of, or connected with the contract.

3.
Any provision whereby the state agrees to assume responsibility for matters beyond its control (e.g., in rental contracts, a promise to assume full responsibility for damage to rented equipment, regardless of the cause of damage).

4.
Any provision calling for payment of rental or other services in advance.

5.
Any provision creating a contingent liability against the state (e.g., vendors’ printed rental contracts frequently contain clauses obligating the user of rented equipment to serious contingent liabilities).

6.
Any provisions in a contract for rental of equipment creating any financial obligation or liability whatsoever against the state other than the payment of rent, transportation costs, and costs of maintenance and repairs.

7.
Contracts for micrographics (any type of microform such as microfilm, microfiche, etc.) and/or optical disk services, storage, or hardware rental that have not been certified by the Office of Information Services (OIS) as complying with applicable micrographics requirements.  See SAM Sections 1650 through 1655.

CONTRACTS EXEMPT FROM CALIFORNIA STATE CONTRACTS REGISTER ADVERTISING
1233

(Revised 2/99)

1.
Contract approval by DGS.  


The following exemptions relate solely to publication in CSCR and are not to be construed as exemption from contract approval by DGS.  See PCC Section 10295.  When contracts exempt from CSCR advertising are transmitted to DGS for approval, they must be accompanied by either an approved copy of Exempt Request form, STD 821, or a statement by the agency indicating the basis for exemption as listed in paragraph 3 of this section.  Additionally, there must be evidence of an authorized approval pursuant to Executive Order W-103-94.

2.
The contracts for the services in Paragraph 3, following, must still be reasonable in cost and justification for the cost must be included on Contract Transmittal form, STD. 15.

3.
The following contracts do not require CSCR advertising and do not need advertising exemption approval on STD. 821:

a.
Emergency contracts which are necessary for the immediate preservation of life or state property;

b.
Contracts for the work or services of a state, local or federal agency, the University of California, the California State University, a California community college, a foundation or auxiliary organization incorporated to support the universities and colleges, or a Joint Powers Agency;
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c.
Services for which the state has entered into a master service agreement;

d.
Subvention contracts (nondiscretionary grants) with a private or nonprofit entity for the purpose of providing services to the public or segments thereof;

e.
Maintenance agreements for equipment that is under documented warranty, or where there is only one authorized or qualified representative, or where there is only one distributor in the area for parts and services;

f.
Refuse and/or sewage disposal contracts where there is no competition because they are the authorized franchise dealers providing services to a specific geographical area;

g.
Medical care services with physicians, local community hospitals, medical groups (related offsite laboratory services are not included), and 911 emergency ambulance calls;

h.
Proprietary software contracts;

I.
Contracts for National Professional Examinations;

j.
Leases or rentals for use as examination sites or space for booths at job/trade fairs;

k.
Entertainment contracts for state-sponsored fairs and expositions;

l.
Contracts which are temporary or time-limited appointments to a nontesting civil service classification for the purpose of meeting a time-limited employment need.  Selection and compensation for these appointments shall be made in accordance with state civil service requirements;

m.
Contracts for which only per diem and travel expenses are paid and there is no payment for services rendered;

n.
Contracts solely for the purpose of obtaining expert witnesses for litigation;

o.
Contracts for legal defense, legal advice, or legal services by an attorney or the attorney’s staff;

p.
Contracts with business entities operating Community Based Rehabilitation Programs (CRP), which meet the criteria established by Welfare and Institutions Code Section 19404;
q.
Contracts that can only be performed by a public entity as defined in Unemployment Insurance Code Section 605(b); and

r.
Amendments to existing contracts under the same terms and the same or lower rates, where a protest or other legal action delays the award of a new contract.  These amendments should only last during the period the protest or legal action is pending and a new contract can be executed, but in no case shall this exemption from advertising extend beyond six months.

s.
Contracts for conference or meeting facilities, including room accommodations for conference attendees.
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