Dear Mr. McGowan:
The following are some comments on the 45-Day package posted by Division of the State Architect Access Compliance (DSA-AC) for Part 2.  The process has been very short and difficult for all due to the amount of chnages.  Rewriting an entire chapter has been a challenge.  DSA should be applauded in developing this change and trying to align the California Building Code (CBC) with American with Disabilities Act (ADA).
One of the difficulties is identifying the changes between packages.  Because we are dealing with an entire chapter, it is difficult to track changes between editions/packages.  The changes between the package presented to the Code Advisory Committee and the 45-Day edition does not identify what has been changed or why.  There need to be a better way to document this.
I understand the agencies have the ultimate authority in creating what is to be in the code.  The agencies need to justify what they are doing.  If there is a comment or suggested change that the agency is not accepting, they should respond to the comment or comments.  In addition, there should be an appeals process, perhaps through the BSC for comments that are not brought forward by an agency, which a proponent feels is worthy of consideration. 
I offer the following for consideration:
                                                                                                                                                            
Section.  11B – 1.9.1.3. Public Housing and pointer to Government Codes.
Add additional pointers to definition of “Public Housing” in Section 202 and Scoping in Section 233.
1.9.1.3 Application ─ public housing and private housing available for public use. See Government Code Sections 4450 and 12955.1(d)(c), definition in Section 202 and Section 233 for Residential Facilities.
Reason:  Pointers to other legislative codes perhaps are necessary, but are little help to the users of the code.  Finding the code is a task in itself.  The language in the referenced codes is of little help because they are written in legal language and not code language.  Adding pointers within the building code would be more helpful for the users.
                                                                                                                                                            
Section.  11A – Adoption Matrix.  DSA’s adoption of Section 1128A through 1136A.
Delete any references or adoptions in Chapter 11A.
Reason:  There should be no adoption or references by DSA to Chapter 11A.  This only creates confusion and does not align with the ADA.  Chapter 11B should be a standalone chapter.  Chapter 11A is written under a different set of standards, Fair Housing Act (FHA).  See additional comments below associated with housing/dwelling under Chapter 11B.
                                                                                                                                                            
Section.  11B – 202, Definition of Public Housing, Item 6
Include privately funded housing at places of education.
6.      Housing at a place of education owned or operated by a public entity, such as housing on or serving a public school, public college or public university campus;
 
Reason:  To align with the 2010 Standards and the American with Disabilities Act (ADA), the definition need to include “all” housing associated with places of education and not just public institutions.  Currently the definition only includes “…owned and operated by a public entity…”.  Under Section 36.406(e) of the 28 CFR Part 36, Subpart D, housing at places (public – Title II and private – Title III) needs to be included for compliance with the American with Disabilities Act (ADA).  If this is not included, there will be a gap between the CBC and 2010 Standards.
                                                                                                                                                            
Section.  11B – 202.4, Exception 8 .  This section has been rewritten and the new language needs further editing to clarify the intent. 
8.  When the adjusted construction cost is less than or equal to the current “valuation threshold”, as defined in Chapter 2, Section 202, the cost of compliance with 11B-202.4 Path of Travel shall be limited to need not exceed 20 percent of the adjusted construction cost of alterations, structural repairs or additions. When the cost of full compliance with 11B-202.4 would exceed 20 percent, creating an unreasonable hardship as defined in Section 202, compliance shall may be provided to the greatest extent possible without exceeding 20 percent.
 
When the adjusted construction cost exceeds the current valuation threshold, as defined in Chapter 2, Section 202, and the enforcing agency determines the cost of compliance with 11B-202.4 is an unreasonable hardship is created, as defined in Chapter 2, Section 202, full compliance with 11B-202.4 shall not be required.  Compliance shall be provided by equivalent facilitation or to the greatest extent possible without creating an unreasonable hardship;. but iIn no case shall the cost of compliance be less than 20 percent of the adjusted construction cost of alterations, structural repairs or additions., unless all accessibility elements associated with this section are in compliance. The details of the finding of unreasonable hardship shall be recorded and entered into the files of the enforcing agency and shall be subject to Chapter 1, Section 1.9.1.5, Special Conditions for Persons with Disabilities Requiring Appeals Action Ratification.
 
For the purposes of this exception, the adjusted construction cost of alterations, structural repairs or additions shall not include the cost of alterations to path of travel elements required to comply with 11B-202.4.
 
In choosing which accessible elements to provide, priority should be given to those elements that will provide the greatest access in the following order:
 
1.  An accessible entrance;
 
2.  An accessible route to the altered area;
 
3.  At least one accessible restroom for each sex;
 
4.  Accessible telephones;
 
5.  Accessible drinking fountains; and
 
6.  When possible, additional accessible elements such as parking, storage and alarms.
 
If an area has been altered without providing an accessible path of travel to that area, and subsequent alterations of that area or a different area on the same path of travel are undertaken within three years of the original alteration, the total cost of alterations to the areas on that path of travel during the preceding three-year period shall be considered in determining whether the cost of making that path of travel accessible is disproportionate considered an unreasonable hardship. 
 
Reason:   This exception has never been defined properly.  Now that the “Valuation Threshold” has been moved to the definition section, the term needs to be identified.  The maximum obligation (20%) is a limitation.  After that, greater than 20%, it becomes an “unreasonable hardship”, which should be defined (moved up) in this section.  Compliance with this exception is optional.
The main reason to make the exception optional is that if the building is in full compliance, no additional expenses are created.  Also, if an owner chooses to spend more than 20% to fix the building, this should be permitted.  
                                                                                                                                                            
Section.  11B – 208.2.3.4, Parking, delete this section.
11B-208.2.3.4 Requests for Accessible Parking Spaces. When assigned parking is provided, designated accessible parking for the adaptable residential dwelling units shall be provided on requests of residents with disabilities on the same terms and with the full range of choices (e.g., off-street parking, carport or garage) that are available to other residents.
 
Reason:  This concept, which is from the Fair Housing Act (FHA) and Chapter 11A, is not from the American with Disabilities Act (ADA) and not found in the ADA.  Including this, which is less restrictive than the 2010 Standard, will not align with the ADA.  Assigned and residential/dwelling parking should follow the standard ADA guidelines.
                                                                                                                                                            
NOTE:
The following comments are associated with public housing and the concepts and approach being taken.  First of all there should no references or pointers to Chapter 11A.  Chapter 11A concepts and approaches are for compliance with the FHA and not the ADA.  Any references to the FHA will not align with the ADA.  Any references to Chapter 11A will create confusion in that there are different requirements for compliance.    
                                                                                                                                                            
Section 11B - 233.3.1.2, Residential Units with Adaptable Features.  This section should be deleted.  The term “Adaptable” should not be used in that there is no clear definition in the FHA, ADA, Chapters 11A or B for this term.  Same applies with “Site Impracticality’, which is an FHA concept and should not be referenced for compliance with the ADA.
11B-233.3.1.2 Residential Dwelling Units with Adaptable Features. In public housing facilities with residential dwelling units, adaptable residential dwelling units complying with Chapter 11A, Division IV – Dwelling Unit Features shall be provided as required by 11B-233.3.1.2.1 through 11B-233.3.1.2.5. Adaptable residential dwelling units shall be on an accessible route as required by 11B-206.
 
EXCEPTION: The number of required adaptable residential dwelling units shall be reduced by the number of units required by 11B-233.3.1.1. 
 
11B-233.3.1.2.1 Elevator Buildings. Residential dwelling units on floors served by an elevator shall be adaptable.
 
11B-233.3.1.2.2 Non-Elevator Buildings. Ground floor residential dwelling units in non-elevator buildings shall be adaptable.
 
11B-233.3.1.2.3 Ground Floors Above Grade. Where the first floor in a building containing residential dwelling units is a floor above grade, all units on that floor shall be adaptable.
 
11B-233.3.1.2.4. Multi-Story Residential Dwelling Units. In elevator buildings, public housing facilities with multi-story residential dwelling units shall comply with the following:
 
EXCEPTION: In non-elevator buildings, a minimum of 10 percent but not less than one of the ground floor multi-story residential dwelling units shall comply with 11B-233.3.1.2.4, calculated using the total number of multi-story residential dwelling units in buildings on a site. 
 
1. The primary entry of the multi-story residential dwelling unit shall be on an accessible route. In buildings with elevators the primary entry shall be on the floor served by the elevator.
 
2. At least one powder room shall be located on the primary entry level.
 
3. Rooms or spaces located on the primary entry level shall be served by an accessible route and comply with Chapter 11A, Division IV – Dwelling Unit Features.
 
11B-233.3.1.2.5 Public Housing Facility Site Impracticality. The number of adaptable residential dwelling units required in non-elevator building public housing facilities shall be determined in accordance with Chapter 11A, Section 1150A.1. The remaining ground floor residential dwelling units shall comply with the following requirements: 
 
1. Grab bar reinforcement complying with 11B-609.
 
2. Doors complying with 11B-404.
 
3. Communication features complying with 11B-809.5.5.
 
4. Electrical receptacle and switches complying with 11B-308.1.
 
5. Toilet and bathing facilities complying with 11B-809.4.
 
6. Kitchen sink removable cabinets complying with 11B-606.2, Exception 3.
 
Reason:  These concepts presented in this section are from the FHA.  The concept for “Covered Dwellings” and “Elevator Buildings” are not American with Disabilities Act (ADA) concepts and will not align with what is required by the 2010 Standards.  The approaches for definition of public housing and multi-story building should as defined under ADA.  The same applies to “Site Impracticality” as FHA requirements and not American with Disabilities Act (ADA).  
                                                                                                                                                            
Section.  11B - 804 Kitchens and Kitchenettes, conflicts with adoption and reference with Chapter 11A, Section 1133A.  
Reason:   This is one of the reasons not to adopt or references Chapter 11A for Kitchens.  The ADA has a different concept and approach that needs to be followed.  The ADA does not have a concept for an “alley” kitchen, which is recognized by FHA/Chapter 11A.   
                                                                                                                                                            
Section.  11B – 809.4. Toilet Facilities and Bathing Facilities.  This section of the 2010 Standards would conflict with references to Section 1134A of Chapter 11A.  This is another reason to not reference or adopt sections from Chapter 11A.  The added Section 11B-809.4.1 is from Chapter 11A.  If this section is kept under the perception that it is a State requirement and more restrictive than ADA, it could be confusing and will not align with ADA.  
Reason:   If there is reference to Section 1134A, which has Options 1 and 2 associated with bathrooms, this will create confusion.  If a designer or enforcer uses Section 1134A, the design would not comply with ADA standards.
                                                                                                                                                            
Addition Comments
                                                                                                                                                            
Section 11B – 705.1.1.3 Contrast and Section 605.1.1.5 Color.  Delete requirement and reference to color.
705.1.3 11B-705.1.1.3 Contrast. Detectable warning surfaces shall contrast visually with adjacent walking surfaces either light-on-dark, or dark-on-light.
 
EXCEPTION: Where the detectable warning surface does not adequately contrast with adjacent surfaces, a 1 inch (25 mm) wide black strip shall separate yellow detectable warning from adjacent surfaces.
 
11B-705.1.1.5 Color. Detectable warning surfaces shall be color yellow conforming to Federal Color No. 33538.  
 
EXCEPTIONS: 1. Detectable warning surfaces at curb ramps, islands or cut-through medians shall not be required to comply with 11B-705.1.1.5.
 
Reason:   The American with Disabilities Act (ADA) has never made reference to the requiring Federal yellow as part of detectable warnings.  This section (1121B.3) was added to the 2009 Supplement of the CBC to provide referenced to the dimensional requirements for the domes and not the color.  The section and color was associated with Transit Platforms, which fall under a DOT jurisdiction.  This reference comes from the Department of Transportation (DOT), which uses this color value.  The use of the yellow does not guarantee contrast.  Yellow on a white surface will not comply with the Federal standard of 70% contrasting tabulations.  The use of Federal yellow may be a requirement for DOT or other federally funded works, but not under the American with Disabilities Act (ADA).  We should stay with the definition of contrasting in Section 705.1.1.3 and not create confusion or limitations as to the color.  
Note:  Under the 2010 Standards, the uses of Detectable Warnings do not exist for other than platform edges.  The proposed standards for “Public Right-of-Ways”, which is currently in review, will bring back detectable warnings, but only at curb ramps at streets and rail platforms associated with federal funding.   When this happens, this entire section will need to be amended.  The State should wait until the American with Disabilities Act (ADA) provides clarity on this issue before having it in the State Code, otherwise certification could be in jeopardy.
                                                                                                                                                            
Section 11B – 705.1.1.3 Contrast.  If this section is to be maintained, move Exception to 11B- 705-1-1-5 Color.
705.1.3 11B-705.1.1.3 Contrast. Detectable warning surfaces shall contrast visually with adjacent walking surfaces either light-on-dark, or dark-on-light.
 
EXCEPTION: Where the detectable warning surface does not adequately contrast with adjacent surfaces, a 1 inch (25 mm) wide black strip shall separate yellow detectable warning from adjacent surfaces.
 
11B-705.1.1.5 Color. Detectable warning surfaces shall be color yellow conforming to Federal Color No. 33538.  
 
EXCEPTIONS: 1. Detectable warning surfaces at curb ramps, islands or cut-through medians shall not be required to comply with 11B-705.1.1.5.
 
2.  Where the detectable warning surface does not adequately contrast with adjacent surfaces, a 1 inch (25 mm) wide black strip shall separate yellow detectable warning from adjacent surfaces.
 
Reason:   Since contrasting has not been defined, the use of the 1-inch black strip should only be associated with the use of the DOT yellow where it came from.  
                                                                                                                                                            
Section.  11B – 705.1.2. Locations.  Whenever there is a dimension used in this section, the words “a minimum of” should precede.
11B-705.1.2.1 Platform Edges. Detectable warning surfaces at platform boarding edges shall be a minimum of 24 inches (610 mm) wide and shall extend the full length of the public use areas of the platform. 
 
11B-705.1.2.2 Curb Ramps. Detectable warning at curb ramps shall extend a minimum of 36 inches (914 mm) in the direction of travel. Detectable warning shall extend the full width of the ramp run excluding any flared sides. The detectable warning shall be located so the edge nearest the curb is 6 inches (152 mm) minimum and 8 inches (203 mm) maximum from the line at the face of the curb marking the transition between the curb and the gutter, street or highway.
 
EXCEPTION: On parallel curb ramps, detectable warning surface shall be placed on the turning space at the flush transition between the street and sidewalk.
 
11B-705.1.2.3 Islands or Cut-through Medians. Detectable warning at islands or cut-through medians shall be a minimum of 36 inches (914 mm) in depth extending the full width of the pedestrian path or cut-through.
 
11B-705.1.2.4 Bus Stops. When detectable warning is provided at bus stop pads, it shall be a minimum of 36 inches (914 mm) in width. 
 
11B-705.1.2.5 Hazardous Vehicular Areas. Detectable warning at hazardous vehicular areas shall be a minimum of 36 inches (914 mm) in width. 
 
11B-705.1.2.6 Reflecting Pools. When detectable warning is provided at reflecting pools, it shall be a minimum of 24 inches (610 mm) minimum and 36 inches (914 mm) maximum in width. 
 
11B-705.1.2.7 Track Crossings. Detectable warning at track crossings shall be a minimum of 36 inches (914 mm) in the direction of pedestrian travel and extend the full width of the circulation path. 
 
Reason:   This will allow for some dimensional and design tolerance for the warnings.
                                                                                                                                                            
Section.  11B – 705.1.2. Locations.  Delete Section 705.1.5 Hazardous Vehicular Areas and 6 Reflecting Pools.
11B-705.1.2.5 Hazardous Vehicular Areas. Detectable warning at hazardous vehicular areas shall be 36 inches (914 mm) in width. 
 
11B-705.1.2.6 Reflecting Pools. When detectable warning is provided at reflecting pools, it shall be 24 inches (610 mm) minimum and 36 inches (914 mm) maximum in width. 
 
 
Reason:   Neither of these requirements is found in the 2010 Standards.  The revised language for Section 705.2.5 Hazardous Vehicular Areas, provide no assistance in defining that it is and where it is required.  If anything more text was need to help define this requirement.  There is no need for detectable warnings at the edge of pools, since these usually drop off from the adjacent walking surface and are detectable by cane, like a curb.
                                                                                                                                                            
Section.  11B – 803.6 Mirrors, add the word “minimum” before reflective.
11B-803.6 Mirrors. Mirrors shall be installed with the bottom edge of the reflecting surface 20 inches (508 mm) maximum above the finish floor or ground. Mirrors shall be full length with a minimum reflective surface 18 inches (457 mm) wide by 54 inches (1372 mm) high and shall be mounted in a position affording a view to a person on the bench as well as to a person in a standing position. 
 
Reason:   This will provide a design option to having a larger mirror and not an absolute dimension.
                                                                                                                                                            
Submitted by:
Kerwin Lee, AIA, CASp
3550 Via Los Colorados
Lafayette, CA  94549
Certified Accessibility Specialist (CASp)
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Certified Accessibility Inspector/Plans Examiner
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