INITIAL STATEMENT OF REASONS

FOR

PROPOSED BUILDING STANDARDS


OF THE


CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

REGARDING THE CALIFORNIA BUILDING STANDARDS ADMINSTRATIVE CODE,
CALIFORNIA CODE OF REGULATIONS, TITLE 24, PART 2

Public Pools

The California Department of Public Health (Department) is authorized to establish public swimming pools regulations pursuant to Health and Safety Code (H&SC) Sections 116025-116068.  The existing public swimming pool regulations in Chapter 31B, Part 2, Title 24, California Code of Regulations (California Building Standards Code), establish minimum building and construction standards for public swimming pools.  

This proposal seeks to correct editorial inaccuracies, clarify existing requirements and update references to current industry performance standards. 

STATEMENT OF SPECIFIC PURPOSE, PROBLEM, RATIONALE and BENEFITS:

Section 3106B

Section 3106B.21: It is reasonably necessary to propose language that allows for an alternate method of diverting water on a spray ground pad instead of by use of a valve installed on drainage piping.  Reportedly, field observations suggest diverting valves can be faulty and unreliable. Other methods of diverting water are available that are reliable and can be more cost effective to achieve the same purpose.  In addition, the term “splash ground” in this section is replaced with the term “spray ground” for consistency with language in this chapter. 

Section 3110B

Section 3110B.4.1.4: The proposed language is intended to explain the specific locations to install the prescribed water depth markers at the shallow and deepest end of a pool.  The proposed language is consistent with the language proposed for figure 31B-8 and is reasonably necessary for increased clarity and ease of reading for regulation users.  

A note to Figure 31B-8 is proposed as a reference to an illustrated guide to the water depth marker requirements in section 3110B.4.1.  

Section 3110B.5: The proposed language in this section is editorial and intended to provide consistency with the language used in section 3120B.3.  This is necessary for increased clarity and ease of reading for the regulations user.

Section 3111B

Section 3111B.1: The proposed language allows latitude for a pool to be constructed with accessibility features such as a ramp, as a means of entry into a pool with more than one shallow end.  This can allow further public access to pools.

Section 3111B.3:  The proposed repealed language removes the requirement to install only stairs in the shallow end of a pool.  Removing this language will enable the installation of alternate means of entry into a pool, such as a ramp for accessibility purposes. 

Section 3111B.4: The proposed language in the title of this section is intended to provide consistency with the language used in the section.  This is reasonably necessary for increased clarity and ease of reading for the regulation users. 

Section 3111B.5: The proposed language in the title of this section is intended to provide consistency with the language used in the section.  This is reasonably necessary for increased clarity and ease of reading for the regulation users. 

Section 3111B.6: The proposed language in the title of this section is intended to provide consistency with the language used in the section.  This is reasonably necessary for increased clarity and ease of reading for the regulation users.   The proposed repealed language referencing stair dimensions is duplicative and exists in section 3111B.3.  

Section 3111B.7: This is a new proposed section that specifies dimensional tolerances to finished tread and riser stair construction.  Providing a dimensional tolerance will enhance safety to the pool users who use them by ensuring a uniform tread and riser stair construction.  This proposed dimensional tolerance is consistent with the step tread and riser construction tolerances in Table 401.4 in the 2012 International Code Council, International Swimming Pool and Spa Code.

Section 3114B   

The proposed repealed language in this section is redundant with the language in section 3107B of this chapter. The local enforcement agency has the authority to approve an alternative method of construction under specified condition in sections 3107B of this chapter.  Removal of redundant language in this section is reasonably necessary to provide increased clarity and ease of reading for the regulation user.    

Section 3116B

The word “bath house” is proposed for repeal in the title of this section.  The American heritage dictionary defines a bath house as “a building with bathing facilities or with dressing rooms for swimmers”.  Existing language in the title of this section includes dressing rooms; therefore, including the word “bath house” is redundant since they are one in the same.  Elimination of redundant language in the title of this section is reasonably necessary for increased clarity and ease of reading for the regulation user.  

Section 3116B.1:  The term “public toilet” is proposed for inclusion in this section.  The “exception” language included in this section states justifications for not constructing public toilet facilities at public pools. The addition of the term “public toilet” is reasonable necessary to provide clarity and ease of reading for the regulation user.    

Section 3116B.2: The proposed language is intended to clarify the existing formula required to determine the number of sanitary facilities required at a spray ground.  A spray ground is a public pool by existing definition in section 3102B of this chapter.   

Section 3116B.5:  This is a new proposed section that requires baby changing tables at pools where toilet facilities are required. Baby changing facilities can facilitate a hygienic means to manage human waste and reduce the potential for water borne illness events at public pools caused by fecal material introduced into pool water. This proposed requirement is consistent with the Infant care requirement in section 609.9 in the 2012 International Code Council, International Swimming Pool and Spa Code. 

Section 3117B  

Exception: The proposed language states the qualifications necessary to qualify for the exception to provide drinking fountains at a public pools. The proposed conditions are consistent with the public toilet facilities exclusion language (No. 2) stated in section 3116B.1. of this chapter.   

Section 3120B

Section 3120B.4 Exception: Proposed language in this section provides an exemption to the “No lifeguard sign” requirement.  Lifeguard services are not necessary where there is no standing water posing a drowning hazard.  Spray grounds that do not have any standing water will not be required to post the “No lifeguard sign”.

Section 3120B.6: The proposed language specifies letter and number font size for existing emergency information signage posting requirements at public pools.  The proposed revisions will provide relief to the ultimate size of signs posted at public pools.      

Section 3120B.10: The proposed language intends to clarify the existing requirement to keep the actual gate or door closed on exterior means of entry leading into a pool enclosure. Reportedly, the existing language is causing confusion. The public has interpreted that the existing language of “keep closed” applies to the pool not the gate or the door leading to the pool.  Providing the additional language to this section is reasonably necessary in an attempt to eliminate confusion that the current language is causing. 

Section 3123B

It is reasonably necessary to delete the title “Recirculation System Components” above this section because the requirements proceeding the title apply to all types of pool equipment not just those that perform a recirculation function. 

Section 3123B.2: The proposed reference to NSF/ANSI 50-2012 performance standard effective September 2012 is necessary to reflect the current applicable industry standard.  Existing reference to ANF/ANSI 50-2010 is outdated and no longer accurate. 
Section 3125B

Section 3125B.2: Proposed language requires gauges installed on a pool filter to be marked in a manner that will allow the pool operator the ability to determine when it is the appropriate time to clean the filtration media in the pool filter.  This is reasonably necessary so the pool operator can maintain clear and clean pool water. 

Section 3136B


The word “required” is proposed for repeal.  The design capacity should be based on actual flows from the pump, not the minimum “required” flow rate specified in code.  Operating a pool skimming system based on the designed flow rate is reasonably necessary to avoid any potential suction hazards that can injure pool users. 
Section 3137B

Section 3137B.1.3:  Additional language is proposed to specify the velocity of suction piping should one outlet become blocked.  This proposed velocity threshold is consistent with the nationally recognized ANSI/APSP – 7 2006 and ANSI/APSP – 16 2011performance standard for Suction Entrapment Avoidance in Swimming Pools, Wading Pools, Spas, Hot Tubs, and Catch Basins. 

Section 3139B

Section 3139B.1:  Proposed language specifies the requirement that solar heating systems shall comply with a nationally recognized performance standard, ANSI/NSF 50-2012.  This is consistent with the existing general pool equipment requirement stated in section 3123B.2 of this chapter.

TABLE 31B-6

Existing maximum depth of water for a spa pool included in this table of 42” conflicts with the 48” maximum depth of water for a spa pool stated in section 3138B.4 of this chapter. The proposed correction to this table from 42” to 48” is intended to eliminate the conflict between this table and the language in section 3138B.4. 

The reference to section 3112B in note number 4 is removed because section 3112B does not address stairs or handrails, it addresses handholds.  Removing a reference to a section not applicable to Table 31B-6 is reasonably necessary to provide clarity and ease of reading for the regulation user.    

Table 31B-7

The proposed note to this table provides a minimum radius of six inches at pinch points created by various step shapes where they transition into the pool wall. This proposed dimensional threshold is consistent with that required for steps in a spa pool as prescribed in figure 31B-6 of this chapter and is consistent with the dimensional design requirements for pool walls in section 308.2 in the 2012 International Code Council, International Swimming Pool and Spa Code.  Proposing the minimum radius tolerance is reasonably necessary to eliminate pinch points in a pool.  Elimination of pinch point can prevent injury to pool users and reduce collection points for debris.       
FIGURE 31B-4

This is an amended figure that clarifies the fencing requirements specified in section 3119B of this chapter for pool enclosures. It is reasonably necessary to provide a visual representation of pool fencing requirements to aid the regulation user in understanding the requirements stated in section 3119B.   

FIGURE 31B-8 

This is a new figure that clarifies the existing requirements for water depth markers in section 3110B.4.1 of this chapter. It is reasonably necessary to provide a visual representation of pool depth marker location requirements to aid the regulation user in understanding the requirements stated in section 3110B.4.1   
Table 31B-3A 

The proposed change to < 6’ 0” from = 6’ 0” for the pool depth reference in the title of this table is intended to provide clarity. The existing distance measurements in this table are appropriate for pools with a depth of less than or equal to six feet not equal to six feet.  In addition, the reference to the number (5) note for the minimum depth of water for depth “D2” is removed for clarity purposes since the number (5) note has nothing to do with the depth of water at “D2”. 

Table 31B-3B

The proposed notations of feet (‘) and inches (“) for the pool depth reference in the title of this table is an editorial change for consistency with the measurements listed in this table.   In addition, the reference to the number (5) note for the minimum depth of water for depth “D2” is removed and the value > 6’ 0” is added as the minimum depth for clarity purposes. 

TECHNICAL, THEORETICAL, AND EMPIRICAL STUDY, REPORT, OR SIMILAR DOCUMENTS:

2012 International Code Council, International Swimming Pool and Spa Code.

Association of Pool & Spa Professionals, ANSI/APSP – 7 2006

STATEMENT OF JUSTIFICATION FOR PRESCRIPTIVE STANDARDS:

CDPH believes the mandate for complying with the ANSI/APSP – 7 2006, ANSI/APSP - 16 and standards for suction outlet covers and pool equipment in public pools is necessary to be consistent with current industry construction practices.     

CONSIDERATION OF REASONABLE ALTERNATIVES

CDPH has determined that no alternative considered by the Department would be more effective in carrying out the purpose for which the action is proposed or would be as effective as and less burdensome to affected private persons than the proposed action

REASONABLE ALTERNATIVES THE AGENCY HAS IDENTIFIED THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS.
CDPH has determined that there are no reasonable alternatives that would lessen any adverse impact on small business.
FACTS, EVIDENCE, DOCUMENTS, TESTIMONY, OR OTHER EVIDENCE OF NO SIGNIFICANT ADVERSE IMPACT ON BUSINESS.

Not applicable.

ESTIMATED COST OF COMPLIANCE, ESTIMATED POTENTIAL BENEFITS, AND RELATED ASSUMPTIONS USED FOR BUILDING STANDARDS 

As written the proposed regulations will not financially impact existing public swimming pools daily operations.  These requirements only apply to new construction, installation, renovation, alteration, addition, relocation, replacement, or use of any public pool and to its ancillary facilities, mechanical equipment and related piping.  A modest percentage of local enforcement agencies that have the authority to regulate public swimming pools currently implement industry guidelines and standards to the regulated community that are similar to the requirements being proposed in this regulation package. These proposed provisions are aimed at protecting the health and safety of public swimming pool users.

DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS 

Not applicable.
	
	
	

	
	
	

	BSC TP-106 (Rev. 09/20/2013)
	1 OF 5
	

	
	
	



