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The State Allocation Board ordered minimal penalties Wednesday for three school districts that made errors on forms to release state funds for school construction projects. 

While not conceding intentional wrongdoing, representatives from Chula Vista Elementary, San Francisco Unified, and Manteca Unified each admitted they had incorrectly claimed in paperwork that their staff had signed contracts for a local share of construction costs, meaning that matching state funds were provided too early.   

The law permits the allocation board to make a finding of “material inaccuracy” if errors on state documents result in a funding advantage to the district. The board can then remove the district’s right of self-certification, which means the ability for school officials to verify themselves that all documents submitted to the state are correct. 

If a district loses self-certification, the responsibility is then transferred to the Office of Public School Construction for up to five years at a cost to the district of $100 per hour. 

In addition to that penalty, a district must also pay the interest that has accrued on the state bonds from the time the state funds were released to the time the district can verify that they actually have put local contracts in place. 

To ensure that districts remain in compliance with the law and discourage potential fraud, the OPSC recommended that the board apply the loss of certification as a penalty to the three districts. 

Board members, however, were hesitant to apply a penalty when there was no proof that the districts had intentionally violated the law. 

Moreover, members noted that the errors of Chula Vista Elementary and San Francisco Unified had been made in 2002 and 2001, respectively. Too much time had elapsed to institute a punishment, they reasoned. 

“I have a problem with going back and penalizing districts for an event that happened seven or eight years ago,” said Assemblywoman Joan Buchanan, D-San Ramon. 

Chula Vista and San Francisco were ordered to repay the interest on the bonds and did not receive a loss of self-certification penalty. 

Manteca Unified, however, had not suffered the same delays as the other two districts. The SAB agreed that some consequence was needed for mistaken or intentional fraud on a state document. 

“I don’t think five years is proper, but I don’t think giving them a walk is proper either,” said Scott Harvey, chief deputy director for the Department of General Services, who oversees the OPSC. 

Manteca Unified was found for a material inaccuracy and lost self-certification rights for two years. A representative said the district had no construction projects planned for the next two years. 

The board has little experience with arbitrating on material inaccuracies. Since the School Facility Program was created in 1998, only seven districts have received material inaccuracies. 

By the numbers, 99.5 percent of all construction projects have passed through the state’s authorizing and funding process in the last 12 years without any findings of fraud. Out of those seven districts, only one was allowed to immediately self-certify after it had repaid the entire amount owed to the state. 

In early 2008, the board found Chula Vista and San Francisco with material inaccuracy but refrained from applying a penalty because they did not understand the process OPSC uses to make a recommendation for a penalty. 

OPSC staffers explained at Wednesday’s meeting that the number of years a district is recommended for loss of self-certification is based on the number of days it takes a district to get their local contracts in place and thus fulfill their obligation to the state. 

The penalty is also based on the district’s track record for requesting fund releases prematurely.   
