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Stakes get higher in fight over pay for permanently injured workers

Confirmation of Carrie Nevans as head of state workers’ comp delayed
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A proposal to revise the amount permanently injured workers are paid has become a battleground between factions at the Capitol, with the confirmation hearing for the state’s top workers’ compensation official held hostage in the fight.

Carrie Nevans was named administrator of the California Division of Workers’ Compensation last fall after serving as acting head for two years, putting her at the top of the agency that oversees California’s mandatory system to pay for treatment of workers injured on the job. But her appointment must still be confirmed by the Senate.

While disparate interests within the system agree Nevans has done a great job, some groups have delayed her confirmation while they pressure her to boost benefits for permanently disabled workers. Nevans proposes to increase those benefits by an average of 16 percent; she’ll hold public hearings on the plan July 21 in Los Angeles and July 22 in Oakland.

Senate President Pro Tem Don Perata, the California Labor Federation and the California Applicants’ Attorneys Association — lawyers who represent workers hurt on the job — are pushing for a bigger increase and say they have data to back their argument. They don’t want Nevans confirmed until they know whether she’ll be receptive.

State rules say Nevans must base benefits on empirical data. The data, she has said, supports the 16 percent average increase she’s proposing. But she’s open to hearing what the stakeholders have to say.

“I’m anxious to hear the testimony, where others can either give their interpretation of the data or even present new data,” she said.

Nevans, meanwhile, doesn’t want her future to be based on the benefits fight alone.

“I would hope that my confirmation would be based on how I have addressed the entire range of issues and how I’ve performed the job, not just on a single issue,” she said.

Political theater?

Employers and insurers accept most or all of the division’s benefits proposal but aren’t surprised by the political machinations.

“Everybody’s made it really clear it’s not personal,” said Mark Webb, vice president of government relations for Employers Direct Insurance Co. “The bigger surprise will be if she doesn’t get confirmed by the end of session.” Then, he added, the stakes increase. “Do we want to destabilize this critical agency by having this competent administrator leave?”

No one is saying how far they’ll push the fight over permanent disability benefits. The maneuvering over Nevans could spread to budget negotiations.

It was premature to confirm Nevans as scheduled in late June while the division is putting forth a “pretty appalling” benefit increase, said Sue Borg, president of the group for attorneys of injured workers.

Workers’ comp system reforms in 2004 slashed injured workers’ benefits by 50 percent to 70 percent, while saving employers billions of dollars in insurance premiums and boosting return-to-work rates.

When Gov. Arnold Schwarzenegger vetoed Perata’s bill to increase benefits for permanently disabled workers last year, and another the year before, applicant attorneys and labor anticipated the administration would fix the problem through regulations. At the hearings, hopefully “they’ll correct this proposal,” Borg said. Her group is still working on its own benefits plan.

In a June letter to Perata regarding concerns over Nevans’ confirmation, Angie Wei, legislative director for the California Labor Federation, indicated her group wants something much higher and said the state’s own data supports that.

“Doubling the awards would not be too much to ask; it would just restore the benefits that the Legislature never intended to cut,” Wei wrote.

Based on data

Perata also contends that studies show benefit levels would still “fall far short” under the division’s proposal, Perata spokesman Andrew LaMar said.

“Carrie does not have a blank check,” countered Jerry Azevedo, spokesman for Workers’ Compensation Action Network, an employers’ coalition. “She can’t … pick a number at random and say, ‘This is what it should be.’ ”

The California Manufacturers & Technology Association is still reviewing Nevans’ plan, but “what she’s using to come up with that number seems fair,” said Cynthia Leon, the association’s policy director for workers’ compensation.

The Division of Workers’ Compensation can calculate the percentage of a person’s disability, but not how much a worker is paid for the disability; the maximum weekly benefit amount is set legislatively.

The division proposes to adjust a key factor in determining benefit amounts received by injured workers to reflect data on wages lost by workers with specific injury types, such as injuries to the spine, hand and knee. It also proposes to re-rank injury types to correlate with the amount of wage loss associated with the injury.

People under age 21 and over age 52 also would get an upward adjustment.
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