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C
Effective: January 1, 2001

West's Annotated California Codes Currentness
Public Contract Code (Refs & Annos)
Division 2. General Provisions (Refs & Annos)
Part 2. Contracting by State Agencies (Refs & Annos)
"B Chapter 2. State Acquisition of Goods and Services (Refs & Annos)
™= Article 4. Contracts for Services (Refs & Annos)
= § 10345. Procedure when contract not awarded to low bidder; notice

(a) Whenever a contract is awarded under a procedure providing for competitive bidding, but the contract is not to
be awarded to the low bidder, the low bidder shall be given notice five working days prior to the award of the
contract by telegram, electronic facsimile transmission, overnight courier, Internet transmission, or personal
delivery.

(1) Upon written request by any bidder who has submitted a bid, notice of the proposed award shall be posted in a
place accessible by the general public, including any Internet site identified in the invitation for bids at least five
working days prior to awarding the contract.

(2) If, prior to the award, any bidder files a protest with the awarding state agency and the department protesting the
award of the contract on the grounds that he or she is the lowest responsible bidder meeting the specifications for the
contract, the contract shall not be awarded until either the protest has been withdrawn or the department has decided
the matter.

(3) Within five days after filing the protest, the protesting bidder shall file with the department and the awarding
state agency a full and complete written statement specifying the grounds for the protest.

(b) Contracts awarded under the provisions of Section 10344 shall be awarded only after a notice of the proposed
award has been posted in a place accessible by the general public, including any Internet site identified in the request
for proposal, for five working days.

(1) If, prior to the award, any bidder files a protest with the awarding state agency and the department against the
awarding of the contract, the contract shall not be awarded until either the protest has been withdrawn or the
department has decided the matter.

(2) Within five days after filing the protest, the protesting bidder shall file with the department and awarding state
agency a full and complete written statement specifying the grounds for the protest. Protests shall be limited to the
following grounds:

(A) The state agency failed to follow the procedures specified in either subdivision (b) or (c) of Section 10344,

(B) The state agency failed to apply correctly the standards for reviewing the format requirements or evaluating the
proposals as specified in the request for proposal.

(C) The state agency used the evaluation and selection procedure in subdivision (b) of Section 10344, but is
proposing to award the contract to a bidder other than the lowest responsible bidder.
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(D) The state agency used the evaluation and selection procedure in subdivision (c) of Section 10344, but failed to
follow the methods for evaluating and scoring the proposals specified in the request for proposal.

(E) The state agency used the evaluation and selection procedure in subdivision (c) of Section 10344, but is
proposing to award the contract to a bidder other than the bidder given the highest score by the state agency
evaluation committee.

(c) The department shall establish written procedures for deciding protests under this section.
CREDIT(S)

(Added by Stats.1983, c. 1231, § 4, eff. Sept. 30, 1983. Amended by Stats.1984, c. 154, § 4; Stats.2000, c. 759
(A.B.2304), § 11.)

HISTORICAL AND STATUTORY NOTES

2004 Main Volume

Derivation: Government Code former § 14832.9, added by Stats.1982, c. 1207, p. 4411, § 6.
CROSS REFERENCES

The Bergeson-Peace Infrastructure and Economic Development Bank Act, application of Public Contract Code
provisions, see Government Code § 63087.
Definitions of terms used in this chapter, including department, director, centralized purchasing, goods, office, price
schedule, regional contract, statewide contract, multiple award, and multiple award schedule, see Public Contract
Code § 10290.
“Department” defined for purposes of this part, see Public Contract Code § 10106.
Insurance Assessment Bond Fund, agreements to obtain financing, application of Public Contract Code, see
Insurance Code 8§ 1063.68.
Notice, actual and constructive, defined, see Civil Code § 18.
Oil spill response and contingency planning, borrowing authority, approval of contracts, see Government Code §
8670.53.95.
“Responsible bidder” defined for purposes of this Code, see Public Contract Code § 1103.
“State agency” defined for purposes of this article, see Public Contract Code § 10335.7.
State building construction, revenue bonds, application of Public Contract Code to financing agreements, see
Government Code § 15837.6.

CODE OF REGULATIONS REFERENCES

Department of general services, contract protest procedures, see 2 Cal. Code of Regs. § 1195 et seq.
Department of Health Services Audits and Appeals, bid protests, see 22 Cal. Code of Regs. § 20205.

LIBRARY REFERENCES
2004 Main Volume

States€~>98.
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Westlaw Topic No. 360.
C.J.S. States 88 160 to 167.
Cal Digest of Official Reports 3d Series, Public Works and Contracts 88 3 et seq.

RESEARCH REFERENCES
Encyclopedias

CA Jur. 3d State of California § 65, Contracts for Goods and Services.
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Current with urgency legislation through Ch. 40 of 2008 Reg.Sess. and Ch. 7 of 2007-2008 Third Ex.Sess., and
Prop. 99
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