
BEFORE THE 
OFFICE OF ADMINISTRATIVE HEARINGS 

STATE OF CALIFORNIA 
 

 
 

On June 15, 2010 OAH issued the decision of Administrative Law Judge (ALJ) 
Richard T. Breen in OAH Case No. 2010040050 (First Case). 

 
On June 24, 2010 the Los Angeles County Office of Education (LACOE) appealed 

the decision to the United States District Court (U.S. District Court).   
 

 On February 25, 2011 Student filed a Request for Due Process Hearing in OAH case 
number 2011030120 (Second Case), naming LACOE, Los Angeles Unified School 
District (LAUSD), and California Department of Education (CDE) as respondents.   

 
On April 21, 2011 ALJ Stella L. Owens-Murrell heard the Second Case.  At hearing a 

continuance was granted to May 9, 2011, to permit the parties to file written closing 
arguments. 

 
On April 22, 2010 the U.S. District Court issued an order in case Number CV10-

4702-CAS (RCx)  remanding the First Case to the ALJ with instructions to (1) consolidate 
the First Case with the Second Case; (2) apportion responsibility, if any for implementing 
and funding Student’s residential treatment (RTC) placement among the respondents; and (3) 
issue a new decision. 

In the Consolidated Matters of: 
 
 STUDENT, 
 
v. 
 
LOS ANGELES COUNTY OFFICE OF 
EDUCATION. 
 

 
 
OAH CASE NO. 2010040050 (Primary 
Case) 

 

 
STUDENT, 
 
v. 
 
LOS ANGELES COUNTY OFFICE OF 
EDUCATION,  CALIFORNIA 
DEPARTMENT OF EDUCATION, AND   
LOS ANGELES UNIFIED SCHOOL 
DISTRICT. 
 

 
OAH CASE NO. 2011030120 
 
 
 
ORDER CONSOLIDATING CASES ON 
REMAND FROM THE UNITED STATES 
DISTRICT COURT; ORDER GRANTING 
STIPULATION FOR CONTINUANCE; 
AND ORDER SETTING STATUS 
CONFERENCE    



 
On May 3, 2011 Student filed a stipulated motion to delay or continue the briefing 

deadline in the Second Case, and to convene a status conference to address the implications 
of the U.S. District Court’s order in the First Case and its affect on the pending action in the 
Second Case. 

 
Consolidation 
 
Although no statute or regulation specifically provides a standard to be applied in 

deciding a motion to consolidate special education cases, OAH will generally consolidate 
matters that involve: a common question of law and/or fact; the same parties; and when 
consolidation of the matters furthers the interests of judicial economy by saving time or 
preventing inconsistent rulings.  (See Gov. Code, § 11507.3, subd. (a) [Administrative 
proceedings may be consolidated if they involve a common question of law or fact]; Code of 
Civ. Proc., § 1048, subd. (a) [same applies to civil cases].) 

 
Here, the First Case and Second Case involve a common question of law or fact, and 

have been ordered consolidated by the U.S. District Court in Number CV10-4702-CAS 
(RCx) on remand.  Pursuant to the remand this consolidated matter has been assigned to ALJ 
Richard T. Breen for further disposition. 
 

Continuance 
 
A due process hearing must be held, and a decision rendered, within 45 days of 

receipt of the complaint, unless a continuance is granted for good cause.  (Ed. Code, §§ 
56502, subd. (f) & 56505, subd. (f)(1)(C)(3).)   

 
 The stipulated motion requesting a delay of the briefing deadline in the Second Case 
and to convene a status conference to discuss the implications of the U.S. District Court’s 
order in the First Case is construed as a request for a continuance of the deadline to submit 
the closing briefs.  Good cause exists for a continuance of the submission date for closing 
briefs in the Second Case and the continuance is granted. 

 
ORDER 

 
1. By Order of the U.S. District Court in Case Number CV10-4702-CAS (RCx), the 

above-entitled cases are consolidated on remand for further disposition by ALJ 
Richard T. Breen.   

2.  The stipulated motion to continue the briefing deadline in the Second Case is 
granted with further briefing deadlines to be determined at the status conference 
scheduled below. 

3.  The parties shall participate in a status conference before ALJ Richard T. Breen 
on May 12, 2011, at 3:00 p.m.    



4. The timeline for issuance of the decision in the consolidated cases shall be based 
on the date to be determined in OAH Case Number 2010040050. 

 
 
Dated: May 04, 2011 
 
 
 /s/  

STELLA OWENS-MURRELL 
Administrative Law Judge 
Office of Administrative Hearings 

  


