BEFORE THE
OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF CALIFORNIA

In the Matter of:
PARENTS ON BEHALF OF STUDENT,
V.

ORANGE UNIFIED SCHOOL DISTRICT.

OAH CASE NO. 2010100716

ORDER DENYING DISTRICT’S
MOTION FOR STAY OF DECISION

On October 18, 2010, Parents on behalf of Student (Student) filed a Request
for Due Process Hearing (complaint) naming the Orange Unified School District
(District) as respondent. The Office of Administrative Hearings (OAH) conducted a
due process hearing on May 18, 19, 23 and 24, 2011. The case was submitted after
both sides filed written closing and rebuttal briefs on June 22, 2011. OAH issued a
decision on July 27, 2011 which required the District to reimburse Parents for past
expense and ordered the District to provide certain services as compensatory

education.

On August 22, 2011, the District filed its Complaint for Partial Reversal of
Administrative Due Process Decision with the United States District Court for the
Central District of California (USDC-CD case number SACV 11-01253 JVS

(MCGx).

On August 26, 2011, the District filed its Motion for Stay of Order on
Decision. The District seeks to have OAH stay its order requiring the District to pay
reimbursement of $20,214 to Parents within 45 days of the issuance of the Decision
and to provide compensatory services as ordered.

Under the Individuals with Disabilities Education Act (IDEA), OAH decisions
are final upon issuance and any party aggrieved by the findings and decision may
seek review by bringing a civil action in state of federal court, within 90 days of the
decision. (20 U.S.C. § 1415(i); 34 C.F.R. 88 300.514 and 300.516 (2006).) Here, the
District has sought review from federal court. Because the matter is now pending in
the United States District Court and the OAH decision is final, OAH does not have
jurisdiction over the matter. Any such stay request should be appropriately brought in

the federal case.



The District’s motion is DENIED.

Dated: August 29, 2011

Is/

ROBERT HELFAND
Administrative Law Judge
Office of Administrative Hearings



