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  On April 8, 2011, Parent, on behalf of Student, filed a Due Process Hearing Request1 
(complaint) naming the Pasadena Unified School District (District).  On April 22, 2011, 
Sharon A. Watt, attorney for District, filed a Notice of Insufficiency (NOI) as to Student’s 
complaint.  On April 23, 2011, Student filed an opposition to District’s NOI.  The Office of 
Administrative Hearings (OAH) granted the NOI on April 25, 2011, and gave Student 
14 days to file an amended complaint, which has not been filed to date. 
 

On April 24, 2011, Student filed a motion to compel the District to produce the same 
records Student requested that the District produce in the April 8, 2011 complaint.  The 
District did not file a response.  
 
 

APPLICABLE LAW AND DISCUSSION 
 
 Student’s motion requests that OAH order the District to produce a complete copy of 
Student’s educational records.  Student’s request that the District produce his educational 
records is one of the proposed resolutions in Student’s complaint.  Therefore, Student’s 
motion to compel is in fact a motion for summary judgment, because Student wants OAH to 
decide that no triable issue exists regarding the District’s production of his educational 
records and to order the District to produce the requested documents.  However, Student’s 
motion does not cite any legal authority that the civil law procedures for summary judgment 
are applicable to administrative special education due process hearings and that OAH can 
grant Student’s proposed resolution without a due process hearing.  Although OAH has 
granted motions to dismiss allegations that are facially outside of OAH jurisdiction (for 
example, civil rights claims, section 504 claims, enforcement of settlement agreements, or 
                                                

1 A request for a due process hearing under Education Code section 56502 is the due 
process complaint notice required under title 20 United States Code section 1415(b)(7)(A).  
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incorrect parties), OAH will not dismiss claims or enter summary judgment in favor of or 
against a student on claims that have otherwise been properly plead.  Student fails to point to 
any authority that would require OAH to hear and determine the equivalent of a judgment on 
the pleadings and/or motion for summary adjudication prior to giving the District the 
opportunity to develop a factual record at hearing.  Accordingly, Student’s motion is denied.2 
 
 

ORDER 
 
 Student’s motion to compel is denied. 
 
 
 Dated: May 2, 2011 
 
 
 /s/  

PETER PAUL CASTILLO 
Administrative Law Judge 
Office of Administrative Hearings 

 

                                                
2 Nothing in this order prevents Student from filing a compliance complaint with the 

California Department of Education, instead of a due process hearing request, as to the 
District’s purported failure to produce requested records. (Cal. Code Regs., tit. 5, § 4600, et. 
seq.) 


