BEFORE THE
OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF CALIFORNIA

In the Matter of:
PARENT ON BEHALF OF STUDENT, OAH CASE NO. 2012090581

V. ORDER GRANTING MOTION TO
DISMISS SELPA

HAYWARD UNIFIED SCHOOL
DISTRICT AND MID-ALAMEDA
COUNTY SELPA.

On September 20, 2012, Parent on behalf of Student (Student) filed a Request for Due
Process Hearing (complaint) naming Hayward Unified School District (District) and Mid-
Alameda County SELPA (SELPA) as parties. On October 3, 3012, the SELPA filed a
Motion for Dismissal of the SELPA as a party to Student’s complaint (motion). Neither
Student nor the District have filed a Response or Opposition to the motion.

APPLICABLE LAW

Special education due process hearing procedures extend to the parent or guardian, to
the student in certain circumstances, and to “the public agency involved in any decisions
regarding a pupil.” (Ed. Code, § 56501, subd. (a).) A “public agency” is defined as “a
school district, county office of education, special education local plan area, . . . or any other
public agency . . . providing special education or related services to individuals with
exceptional needs.” (Ed. Code, §§ 56500 and 56028.5.)

DISCUSSION

The SELPA contends that it is not a proper party to Student’s complaint. The
complaint does not allege that the SELPA had any responsibility to provide Student with a
free appropriate public education (FAPE). Further, the complaint does not allege that the
SELPA provided services to Student or participated in any of Student’s individualized
educational plan (IEP) meetings.

While OAH has no provisions for summary judgment, it will grant motions to dismiss
incorrect parties. In this matter, Student has not alleged any involvement or allegations
regarding the SELPA, and therefore the motion is granted.



ORDER

1.  The Mid-Alameda County SELPA’s request to be dismissed as a party
to Student’s complaint is granted.

2. Student’s complaint shall proceed as scheduled with Hayward Unified School
District.

Dated: October 09, 2012
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JUDITH PASEWARK
Administrative Law Judge
Office of Administrative Hearings




