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OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF CALIFORNIA

In the Consolidated Matters of:
PARENTS ON BEHALF OF STUDENT, OAH Case No. 2015050337
V.

LEMON GROVE SCHOOL DISTRICT,

LEMON GROVE SCHOOL DISTRICT, OAH Case No. 2015090042
V.

PARENTS ON BEHALF OF STUDENT.

DECISION

Parents on behalf of Student filed a due process hearing request with the Office of
Administrative Hearings on April 24, 2015, naming the Lemon Grove School District. On
May 13, 2015, OAH granted Student’s motion to amend his complaint. District filed a
complaint on August 28, 2015, naming Student. On September 2, 2015, OAH granted the
parties’ joint request to consolidate the two cases and designated Student’s case as the
primary case.

Administrative Law Judge Darrell Lepkowsky heard this matter in Lemon Grove,
California, on October 19, 20, 27, and 29, 2015, and November 6, and 9, 2015.

Erin Minelli and Matthew Storey, Attorneys at Law, appeared on behalf of Student.
Student’s mother was present on all hearing days. Student’s father was present for parts of
the hearing. Student did not attend the hearing.

Deborah R.G. Cesario, Attorney at Law, appeared on behalf of District. Eric Mora,
District’s Director of Special Education, appeared for the first two days of hearing.
Dr. Bobbie Burkett, District’s Director of Student Support Services and its former Director
of Special Education, appeared as District representative for the remainder of the hearing.



The record closed on December 7, 2015, upon receipt of written closing briefs from
the parties.
ISSUES"
Student’s Issues:

1. Did District deny Student a free appropriate public education by failing to
make an appropriate, specific offer of placement on or after December 2014?

2. Did District deny Student a FAPE with regard to the January 23, 2015
individualized education program team meeting, by:

a. Failing to offer a specific non-public school placement; and

b. Failing timely to provide Student with a copy of the January 23, 2015
IEP document and meeting notes?

3. Did District’s April 26, 2015 offer of placement at Sierra Academy, a non-
public school, deny Student a FAPE, because:

a. District predetermined its offer of placement at Sierra;

b. District made the offer through correspondence between its attorney
and Student’s attorney instead of at an IEP team meeting; and,

C. District failed to convene an IEP team meeting to discuss Student’s
placement subsequent to making the offer of placement?

4. Did District deny Student a FAPE at the May 20, 2015 IEP team meeting, by:

! The issues were clarified by the parties at hearing and formalized in Joint Exhibit 1.
In his written closing argument, Student withdrew his issues numbered 2(ii) and 4(a)
(incorrectly identified as issue 4(c) in Student’s written closing argument) in Joint Exhibit 1.
Code of Civil Procedure, section 581, subdivision (e), provides that after the commencement
of a trial, a complaint or portions of it may only be dismissed with prejudice, unless the
opposing party agrees otherwise. Therefore, the issues defined in Joint Exhibit 1 as
Student’s issues 2 (ii) and 4(a) are dismissed with prejudice and are not addressed in this
Decision.

The ALJ has re-numbered and re-worded the issues for the sake of uniformity and
clarity. The ALJ has authority to reword and re-organize a party’s issues, so long as no
substantive changes are made. (J.W. v. Fresno Unified School Dist. (9th Cir. 2010) 626 F.3d
431, 442-443.)



a. Failing to have a non-public school representative from Sierra present;
and,

b. Denying Student’s parents the opportunity to meaningfully participate
in the meeting?

5. Did District deny Student a FAPE by failing to conduct a vision therapy
assessment at any time after the December 15, 2014 IEP team meeting?

6. Did District deny Student a FAPE from December 15, 2014, to the present, by
failing to make an appropriate and/or sufficient offer of occupational therapy, speech and
language therapy, or vision therapy services?

District’s Issues:

7. Did District offer Student a FAPE in the least restrictive environment in the
triennial IEP dated December 15, 2014, as amended on January 23, 2015, and May 20, 2015?

8. Does the settlement agreement between the parties, executed on February 28,
2014, and March 3, 2014, limit or otherwise preclude any remedy to which Student might
otherwise be entitled for prevailing on any issue brought in this case?

SUMMARY OF DECISION

This matter involves a series of IEP team meetings held to determine Student’s
placement and services subsequent to a settlement agreement between the parties. Student
contends that District violated his right to a FAPE in several ways during the IEP process and
failed to offer related services that met his unique needs. District contends that its IEP offer
provided Student with a FAPE. District alternatively contends that the terms of the parties’
settlement agreement, as well as the conduct of Parents in refusing a non-confidential
settlement offer of tuition reimbursement, should limit or preclude any award of a remedy to
which Student might otherwise be entitled.

This Decision holds that District denied Student a FAPE by its delay in offering a
specific non-public school placement for Student. In all other aspects, Student failed to
prove that any other alleged violations occurred or constituted a denial of FAPE.

With regard to District’s issues, this Decision holds that, other than the delay in
offering a non-public school placement for Student, District’s IEP offers provided Student a
FAPE. This Decision also holds that neither the settlement agreement between the parties,
nor Parents’ conduct, preclude the award of a remedy to Student. Student is therefore
entitled to reimbursement for educational costs arising from District’s failure to offer a
specific non-public school placement for him in a timely fashion.



FACTUAL FINDINGS
Jurisdiction and Background

1. Student was an 11-year-old boy who lived with his parents within District’s
boundaries at all relevant times. He was eligible for special education since preschool, first
as a child with a speech and language impairment. Due to Student’s significant attention
deficits, other health impaired later became his primary eligibility category. At the time of
the hearing, Student’s primary eligibility was identified as specific learning disability due to
his extreme dyslexia and significant processing deficits. Other health impaired remained as a
secondary basis for special education eligibility. Student was in the sixth grade and attended
the NewBridge? School, a non-public school approximately 25 miles from his home, where
Student’s parents privately placed him, beginning in the extended school year of 2015.

2. Student experienced learning deficits throughout his educational career. These
difficulties included speech and language deficits and visual motor delays. District
addressed these areas of deficit through speech and language services and occupational
therapy, respectively. District also placed Student in a structured special day class, with a
lower teacher to pupil ratio than what was available in a general education classroom.

Parties’ Settlement Agreement

3. Despite District’s provision of special day class placements and related
services, Student’s parents did not believe he had demonstrated anticipated progress
academically, behaviorally, or socially. By the fall of 2013, when Student began fourth
grade, his parents became concerned about his lack of progress and the difficulties he had at
school. Parents believed that he had regressed academically, that Student was not reading, or
writing, and that Student did not want to go to school. Student also had some significant
maladaptive behaviors at school. He had staring spells and was refusing to do schoolwork.
He was fidgety, would roll on the floor, did not pay attention, and he did not engage with his
teacher.

4. At the beginning of October 2013, Parents decided to unilaterally remove him
from his District school and to enroll him at Banyan Tree Foundations Academy, a non-
public school. Parents believed that District was not providing Student with appropriate
services and had failed to appropriately address his reading and attentional difficulties.
Parents had already obtained a tutor for Student, but it had not helped. Student was still
reading at kindergarten level and struggled with writing.

5. On March 3, 2104, a few months after Parents unilaterally placed Student at
Banyan Tree, Parents and District entered into a settlement agreement. In the settlement,
District agreed to reimburse Parents for tuition they had already paid at Banyan Tree, as well
as to set up an account for reimbursable expenses for tuition and transportation costs between

2 The school spells NewBridge as one word.
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the date of the settlement agreement and December 19, 2014. The settlement agreement
included a paragraph directing Parents how to obtain reimbursement from District.

6. The settlement agreement included a provision for District to conduct
Student’s triennial assessments during the fall of 2014. District agreed to convene Student’s
triennial IEP team meeting on a mutually convenient date sometime between October 19,
2014, and December 19, 2014. District agreed it would conduct the triennial assessments
prior to convening the triennial IEP team meeting.

7. As part of Parents’ obligations, the settlement agreement included a paragraph
which stated: “Parents understand and agree that the reimbursement, placement and services
described above in Paragraph 2.A. will not be stay put in the event of a dispute, and that stay
put will instead be the educational program and placement in a District mild-to-moderate
special day class (“SDC”) at or near the Student’s home school.” In effect, under the terms
of the settlement, District would not be required to fund Student’s placement at Banyan Tree
if Parents did not consent in full to the triennial IEP. If Parents chose to continue Student’s
enrollment at Banyan Tree beyond the date of the triennial IEP, the terms of the settlement
required Parents to fund the cost at their own expense.

8. The settlement agreement also included a provision stating that if the triennial
IEP team meeting was not timely convened due to circumstances entirely within District’s
control, that Student could bring a due process hearing claim against District that it had not
timely convened the triennial IEP meeting to make an offer of FAPE to Student. The
provision further stated that District understood and agreed that a finding by OAH, or other
court of competent jurisdiction, holding that the triennial IEP team meeting was within
District’s control would entitle Parents to seek full reimbursement for maintaining Student at
Banyan Tree, until such time as District made an offer of FAPE for any period on or after
December 20, 2014.

9. The settlement agreement further stated that if the IEP team meeting was not
timely convened due to circumstances outside of District’s control, then Student was
precluded from bringing any claims against District for untimely holding the IEP team
meeting and/or the delay in offering Student a FAPE, on or before, December 19, 2014.

Banyan Tree Foundations Academy

10.  Banyan Tree was located about 14 miles from Student’s home. Nanci Engle, a
special education teacher who also was trained as a speech-language pathologist, was the
school’s founder and director. She was directly involved with Student’s education when he
began attending Banyan Tree in October 2013. She assisted Banyan Tree staff in processing
Student’s admission and in re-writing some of the goals from his Lemon Grove IEP, so the
goals were more appropriate for the non-public school setting.

11.  Banyan Tree staff assessed Student’s academic ability when he began
attending the school. Although Student was in the fourth grade, he was reading at a
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kindergarten level. He could only read approximately 25 sight words. He had a great deal of
difficulty with sound/symbol combinations and sequencing of letters and words. He could
not read simple consonant/vowel/consonant words. Student had difficulty manipulating
sounds in words, blending sounds, spelling, and all aspects of writing. Student was
academically stronger in math, although he was still far below grade level. He was able to
do basic addition and subtraction.

12.  Banyan Tree had two primary instructional models. One was a group
program, where students received instruction in a small group setting. Banyan Tree charged
school districts $165 a day per student for its group program. The second instructional
model was based on individual instruction where a teacher worked one-on-one with a student
throughout the instructional day. Banyan Tree charged school districts $265 a day for its
individual program, which included speech and language and occupational therapy services.

13.  Based upon Banyan Tree’s assessments of Student and the significant deficits
in his reading and writing abilities, Ms. Engle determined that Student required individual
instruction, and would typically bill for the individual instruction model. However, she
became aware of the settlement agreement between District and Parents, and knew that there
was a limited amount of reimbursement for tuition permitted by the settlement’s terms. The
amount would not cover tuition for Student at the individual rate over the period covered in
the settlement. Ms. Engle, as director of Banyan Tree, therefore made the decision to only
charge Parents the group rate for Student’s tuition during calendar year 2014, even though
Banyan Tree provided him with one-on-one instruction during the entire time he attended.

14.  Asdiscussed in more detail below, District declined to continue funding
Banyan Tree after the expiration of the settlement agreement on December 19, 2014.
Because Student had no place to go to receive instruction after December 19, 2014,

Ms. Engle offered to continue Student’s attendance at the school without requiring Parents to
pay the tuition up front. She informed them that she would bill them for the daily individual
tuition rate of $265 a day, but would wait until Parents were able to resolve issues with
District regarding reimbursement for the tuition.

15.  Student remained at Banyan Tree until the end of the 2014-2015 school year,
on or about June 10, 2015. As of the time of the hearing, Parents owed Banyan Tree tuition
fees of $27,030. Parents also incurred transportation expenses of $1,604.67, for one round
trip in driving Student from home to Banyan Tree each day he attended school, from
January 5, 2015, to June 10, 2015.

PROGRESS THROUGH DECEMBER 2014

16.  There is a dispute between the parties as to whether Student made any
academic progress at Banyan Tree during the almost two school years he was enrolled, from
October 2013, to June 2015. Banyan Tree charted Student’s progress through initial
assessments when he began attending the school, and with mastery tests that were part of the
curriculum it used with Student. Banyan Tree administered several standardized academic
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assessments on November 8, 2013, soon after Student began attending, and again on
September 25, 2014, after he had been there more than a year. It also administered
curriculum based progress tests.

17.  Banyan Tree’s assessments indicated some growth by Student in reading, and
perhaps up to a year’s growth in math. Banyan Tree addressed Student’s needs in auditory
attention, sensory integration, calming, eye tracking, eye-hand coordination, primitive
reflexes, and visual problem solving. By December 1, 2014, Student demonstrated progress
in all motor areas. Based on other interventions utilized by Banyan Tree, Student also
demonstrated some improvement in phonemic awareness on the assessments done by
Banyan Tree.

18.  Banyan Tree used a program with Student during the extended school year of
2014, called Processing and Cognitive Enhancement. The program addressed memory,
attention and focus, sustained attention, divided attention, and auditory processing and
phonemic awareness. Student did not complete the entire program, but showed some
improvement on phonological processing and word attack.

19.  Ms. Engle, and Melissa McGowan, a Banyan Tree teacher and administrator®
who provided direct instruction to Student, both believed that Student demonstrated progress
from October 2013, to December 2014, even if the progress was slow. They believed that
his performance in class and his daily assessments were a truer measure of his progress and
that his standardized assessment scores did not reflect what he was able to do on a daily basis
if given structure, sensory breaks, and prompting. However, as discussed below, District
assessments indicated Student did not retain what he was taught.

ACADEMIC PROGRESS BASED ON DISTRICT’S DECEMBER 2014 EDUCATIONAL
NEUROPSYCHOLOGICAL ASSESSMENT

20.  District administered an educational neuropsychological assessment to Student
in December 2014, pursuant to the settlement agreement between the parties, and as part of
Student’s triennial assessment. The academic portion of the assessment was conducted by
Leanne Gattegno, a specialized academic instruction teacher who had taught special
education for 10 years, all with District.

21.  Ms. Gattegno administered one standardized academic assessment that
included subtests in basic reading skills, reading comprehension, written expression, and
mathematics calculations. Student scored in the first percentile or less in every area except
the subtest of writing samples.*

® Ms. McGowan was a credentialed special education teacher with 10 years’
experience teaching special needs children, particularly those with dyslexia.

* Student’s knowledge of science was in the 70th percentile, his knowledge of social
science was in the 25th percentile, and his knowledge of humanities was in the 13th
percentile.



22.  Ms. Gattegno also assessed Student in the areas of reading, math, written
language, oral language, sound symbol, decoding, reading fluency, and oral fluency. Student
scored in the low average range in the oral language and oral fluency composite portions of
the test. He scored in the third percentile in the decoding composite section, and in the
second percentile in the sound symbol portion of the test. However, his composite scores in
every other section, including mathematics, were in the first percentile or less.

23.  Ms. Gattegno compared Student’s scores from her academic testing of him in
December 2014, with District’s assessment of him in 2012, and Banyan Tree’s November
2013 assessment. Student showed no improvement when the scores of these tests were
compared. Ms. Gattegno’s testing showed no improvement in Student’s basic reading
scores. Her testing indicated that Student had actually regressed in the area of written
language. He remained at the beginning first grade level in reading even after the intensive
one-on-one reading instruction provided by Banyan Tree.

24.  Student also failed to demonstrate any growth in reading when District
compared his 2012 levels of performance with Banyan Tree’s December 2014 progress
report. District’s testing of Student in 2012 indicated that Student was reading at a first
grade level, which was congruent with Banyan Tree’s 2014 assessment.

25.  Overall, in comparing District’s 2012 assessments, the assessments Banyan
Tree did in 2014, and District’s 2014 assessments, Student demonstrated very little progress
in reading or writing from October 2013 to December 2014, despite the individualized
educational program provided by Banyan Tree.

ACADEMIC PROGRESS FROM JANUARY 2015 TO JUNE 2015

26.  Neither Banyan Tree nor District administered any standardized assessments
to Student between January and June 2015. Ms. McGowan acknowledged that Student had
academic difficulties the entire time she worked with him, from March 2014, until he left
Banyan Tree in June 2015. Student struggled to get basic instruction. His processing
difficulties caused him great frustration. Although Ms. McGowan did not administer any
standardized tests, she informally assessed Student. She felt that Student’s schoolwork and
his advancement in his reading curriculum demonstrated that he had improved during the
time she taught him.

27.  Although Student demonstrated some short term progress at Banyan Tree, he
was not retaining the skills, particularly in reading and writing. Student stopped attending
school at Banyan Tree at the end of the 2014-2015 school year. Thereafter, his parents
enrolled him at The NewBridge School, beginning with the extended school year of 2015.

28.  NewBridge was a nonpublic school that specialized in providing instruction to
children with dyslexia and other language-based disabilities, and for those with attention
deficit challenges. The curriculum included various reading programs. The teachers were all
credentialed and experts in dyslexia, as well as other specific learning disabilities. The
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Director of NewBridge was Steven Mayo. He ran the school for 20 years. Mr. Mayo had a
master’s degree, a regular education teaching credential and a special education teaching
credential. He had 30 years of experience working with special education students.

29.  NewBridge did informal assessments of Student when he first began attending
school. Mr. Mayo was one of the NewBridge teachers who worked directly with Student.
Student was profoundly dyslexic and had significant problems with memory. He had broad
general knowledge on a variety of subjects, but was severely delayed in all areas of reading,
spelling, phonics, and writing. Student had very little phonemic awareness when he started
at NewBridge. He could not identify the sounds of the alphabet or what letter made each
sound. He could not decode words. Student’s reading and writing were at a kindergarten
level when NewBridge assessed Student in early July, 2015.

30.  The evidence therefore indicates that Student did not retain the reading and
writing skills that Banyan Tree worked on during the almost two school years Student was
enrolled there.

NON-ACADEMIC PROGRESS AT BANYAN TREE

31.  While Student did not demonstrate more than minimal progress in reading and
writing while at Banyan Tree, he did make significant social and emotional strides. Prior to
starting at Banyan Tree, Student experienced extreme frustration when attempting
schoolwork. He had staring spells at school, did not want to go to school, was anxious,
would not do his assignments, was fidgety, sometimes rolled on the floor, and would not
engage with his teacher.

32.  The first few months Student attended Banyan Tree, his social and emotional
behavior was similar to what it had been while still enrolled at District. Student frequently
closed his eyes, stared into space, changed the topic the teacher was on and tried to discuss
something unrelated to the task at hand. He would ask for frequent breaks and leave the
classroom. Student would break into tears several times a day. When lessons became too
challenging for him, Student would tell his teachers “I’'m dumb,” or “I’m stupid.” Student
would not want to attempt a task he perceived as too difficult. He was anxious and frustrated
and had very little self-esteem.

33.  Student’s emotional and social well-being improved and stabilized during the
almost two years he spent at Banyan Tree. By December of 2014, he stopped feeling as
anxious at school and was willing to attempt his schoolwork. He had less need to leave the
schoolroom. Student’s crying episodes decreased, first to one or two times a week. By the
time he left Banyan Tree in June 2015, Student only rarely cried in class. He began to look
forward to going to school. Student’s relationship with his peers improved as well. Although
Student’s academic progress at Banyan Tree was incremental, he reaped significant non-
academic benefits from his time at that school.



District’s November/December 2014 Triennial Assessment
EDUCATIONAL NEUROPSYCHOLOGICAL ASSESSMENT

34.  In preparation for his December 19, 2014 IEP team meeting, and in accord
with the settlement agreement, District conducted a thorough triennial assessment of Student.

35.  District school psychologist Charlette Martin and District special education
teacher Ms. Gattegno administered the educational neuropsychological assessment, along
with District program specialist Lori Tan, who conducted an observation of Student at
Banyan Tree. The assessment consisted of a review of all of Student’s educational records to
which District had access; observations of Student at school and during the assessment
process; interviews with Student’s mother; the administration of several standardized tests to
assess Student’s cognitive abilities, academic achievement, processing abilities, and visual-
motor abilities; and the administration of rating scales to Student’s mother and to Student.
District also sent the rating scales, which comprise an assessment called the Behavior
Assessment System for Children-2, to Banyan Tree. However, Banyan Tree did not return
its responses to Ms. Martin during the assessment period.

36.  Student does not dispute the validity or the results of the academic
achievement and cognition portions of Ms. Martin and Ms. Gattegno’s assessments.
However, Student disputes the manner in which District addressed his visual processing
deficits.

37.  Most of the standardized assessments Ms. Martin administered contained
subsections that assessed sensorimotor, attention, and processing capabilities. Sensorimotor
functions encompass a person’s ability to process visual, auditory, kinesthetic, and olfactory
information. A deficit in the functioning of any of these areas can affect a child’s leaning
capabilities as well as how the child is able to regulate his or her behavior. On the Delis-
Kaplan Executive Function System test, Student’s percentile score was lowest in visual
scanning, where he only scored in the first percentile. On the Wechsler Intelligence Scale for
Children-IV, Student’s scores in coding and symbol search placed him below the first
percentile.

38.  The Beery-Buktenica Developmental Test of Visual-Motor Integration-Sixth
Edition was administered to Student by District occupational therapist Ellen Carrido.
Student’s scores on the visual perception portion of this assessment were below the first
percentile. Overall, Student demonstrated difficulty with multiple sensorimotor tasks on all
assessments that assessed this area.

39.  Another area assessed by Ms. Martin was Student’s visual-spatial capacity,
which measured his ability to make visual discriminations, locate objects in space, and
construct objects. Student demonstrated deficits in his visual scanning and tracking abilities,
scoring in the first percentile on the visual scanning subtest of the Delis-Kaplan assessment.
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40.  The composite scores of the Wechsler Intelligence Scale indicated Student’s
full scale intelligence quotient. Student scored in the average range on the verbal
comprehension and perceptual reasoning components of the assessment. However, his full
scale intelligence quotient was low in comparison to the scores in those areas because his
scores for working memory and processing speed were below the first percentile. This
indicated that Student’s processing difficulties were interfering with his overall ability to
retain information.

41.  The results of the educational neuropsychological assessment indicated that
Student presented with significant difficulties with processing phonological information, as
well as difficulty with visual scanning and tracking. The results of the assessment, as well as
Student’s history of difficulty in learning to read, indicated that Student was dyslexic. The
test results also confirmed Student’s difficulty manipulating auditory information,
particularly as work became more demanding. Student presented with processing deficits in
the areas of auditory working memory, phonological processing, speed of processing visual
information, visual scanning and tracking, and attention, which impacted his educational
performance.

42.  The portions of District’s educational neuropsychological assessment that
addressed processing issues effectively identified all of Student’s visual processing deficits.

SPEECH AND LANGUAGE ASSESSMENT

43.  District Speech and Language Pathologist Stefanie Suzuki administered a
speech and language assessment to Student in November 2015.> The intent of her
assessment was to examine Student’s present levels of functioning in the areas of speech and
language, and to determine if Student required speech and language therapy to access his
education.

44,  Ms. Suzuki’s assessment was comprised of her review of Student’s
educational records then available to District; the administration of several standardized
testing instruments; interviews with Student’s teacher and mother; and the administration of
informal measures in the areas of voice, fluency, and articulation. She tested Student at
Banyan Tree over four sessions.

45.  Although Student’s last IEP from District included speech and language
therapy as a related service, Banyan Tree did not provide any speech and language services
to him during the almost two school years Student was enrolled there, although it imbedded
speech and language therapy in its instruction to Student. However, Banyan Tree did
administer a speech and language assessment to Student in September 2014, about two
months before Ms. Suzuki conducted her own assessment. The assessment included

> Ms. Suzuki had a master’s degree in speech pathology and audiology. She had a
license in speech and language pathology from the State of California, and a national
certification as well. She had worked as a speech language pathologist since 2000, and
employed by District since 2009.
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standardized tests. The results indicated that Student’s oral expression and total language
abilities were in the average range, as was his narrative comprehension. Student had
difficulty retelling and completing stories and verbally sharing information given to him.
Although Student’s articulation skills had improved significantly since District had assessed
his speech and language two years before, he still had difficulty producing a “t/h” sound.

46.  The results Ms. Suzuki obtained on her assessment were similar to those
obtained by Banyan Tree. Student had the same difficulty producing the “t/h” sound as he
had when tested by Banyan Tree. He had the same difficulty understanding the logical
relationship between words and in retaining information given in sentences. He had
difficulty recalling detail from stories. Based upon these deficits, Ms. Suzuki found that
Student was eligible for speech and language therapy as a related service.

OCCUPATIONAL THERAPY ASSESSMENT

47.  District Occupational Therapist Ellen Garrido® assessed Student’s occupational
therapy needs in October and November 2014 as part of District’s triennial assessment.
Banyan Tree did not provide Student with occupational therapy services and did not assess
him in that area. Banyan Tree did address occupational therapy indirectly with Student
through its regular curriculum.

48. Ms. Garrido’s assessment consisted of a review of Student’s records,
observations of him at Banyan Tree, the administration of several standardized tests, and the
gathering of information from Student’s mother and teacher through the use of
guestionnaires.

49.  Ms. Garrido assessed Student in the areas of motor skills, sensory processing
needs, visual perception, and visual-motor coordination. On the Bruininks Test of Motor
Proficiency, which tests fine motor control and manual coordination, Student scored below
average in each area tested.

50. On the Print Tool, a test used to measure a student’s handwriting abilities,
Student scored below expectations for his age on this test.

51.  Sensory processing involves the brain’s ability to organize and make sense of
different kinds of sensation entering the brain at the same time. A person’s sensory
processing capacity affects his or her ability to learn and perform complex adaptive
behaviors.

52.  Ms. Garrido administered the Sensory Processing Measure to Student. This
test gathers information about a child’s behavior, coordination, and participation at school, at
home, and in the community. The test looks at social participation, vision, hearing, touch,
body awareness, balance and motion, planning and ideas, and a child’s total sensory systems.

® Ms. Garrido no longer works for District and did not testify at the hearing.
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The test is based on questionnaires, which Ms. Garrido gave to Student’s mother and a
teacher at Banyan Tree. The responses from Student’s teacher indicated that Student had
some problems with vision and planning at school, but that he performed in the typical range
in all other areas.

53.  The Developmental Test of Visual Perception consists of five subtests that
measure interrelated visual perception and visual motor abilities in the areas of eye-hand
coordination, copying, figure-ground ability, visual closure, and form constancy. The test
generates a general visual perception index measure. A child who scores low generally has
visual perception problems, fine motor disturbances, and/or