PUBLIC WORKS CONTRACT ARBITRATION (PWCA) COMMITTEE MINUTES

June 23, 2009

The meeting was called to order at 10:07 a.m. by co-chairperson Mark Leja,
representing the Department of Transportation (Caltrans). Other voting members
present were co-chairperson M.B. “Tim” McGowan, Diane Miller, and John Messner,
representing the construction industry; Jim Peddy, representing the Department of
Water Resources (DWR); and Lewis Dean, representing the Department of General
Services (DGS). Others present included Stephen Cameron, Caltrans; Dan Rios, DGS;
and Phoenix Vigil, Program Administrator, Office of Administrative Hearings (OAH).

1. MINUTES OF THE FEBRUARY 24, 2009 MEETING

The draft minutes of the February 24, 2009 meeting were adopted without change.

2. ADMINISTRATOR’'S REPORT
The Administrator reported on the status of the program.
Program Summary

The Committee was provided with a current copy of the PWCA statistical report which is
also available online. The Administrator briefly explained that the report is a list of all
PWCA cases for each year in which a case is still active.

Filings are down with only six complaints filed so far this calendar year. The average
number of filings by this time of the calendar year is 18 complaints. There are currently
58 active cases.

At this time OAH projects that it will only recover 55% of its costs for fiscal year 2008-
2009. OAH attributed the loss to the low number of filings. The average number of
case filings by fiscal year (July 1 through June 30) is 35. So far this fiscal year, which
ends in one week, OAH has only seen 19 filings.

The Administrator recommended that the Committee take no action at this time,
however, OAH will closely monitoring the filing fees and revenue situation and apprise
the Committee if it needs to look at a possible increase in filing fees.



PWCA Committee Minutes for June 23, 2009
Page 2 of 3

Arbitrator news

Recently it was discovered that arbitrator Gerald Ragan had passed away. Additionally,
Cecil Murphree had requested to be removed from the panel due to health reasons.
This leaves 52 active arbitrators on the panel.

3. EXECUTIVE ORDER S-09-09

OAH's management asked the Administrator to bring the Governor's Executive Order
(EO) number S-09-09 to Committee's attention and ask for guidance on how to comply
with the requirement of the EO. The EO ordered that departments must immediately
disencumber any funds encumbered on or after March 1, 2009, for contracts entered
into for which goods or services have not been provided or for contracts proposed to be
entered into during the 2008-09 fiscal year. Further, a department is prohibited from
entering into any new contracts, amending existing contracts, issuing purchase orders
for goods or services, or making purchases from statewide master agreements or
leveraged procurement agreements for goods or services until a department's 2009-10
fiscal year contract reduction plan is approved by the Agency Secretary. Each
department's reduction plan must include a 15 percent reduction of the amount of the
department's contract appropriation.

Ultimately, the Committee requested that OAH seek an exemption from the 15 percent
reduction for fiscal year 2009-10 contained in the EO for arbitrator contracts. As these
contracts are for arbitrator services to adjudicate cases where the State is often a party
and, if these claims remain unresolved due to the inability of OAH to contract with
arbitrators, the State could incur additional interest and penalties. In addition, the
contracts are ultimately funded by deposits received from the parties in arbitration,

not OAH.

In the event OAH is unable to obtain an exemption, it is the opinion of the Committee
that contracts where funds were encumbered with prior year funds are not subject to the
15 percent reduction contained in the EO. However, any new contracts, or
amendments to existing contracts, utilizing 2009-10 fiscal year funds may be subject to
the 15 percent reduction in the EO. The Committee will consider a 15 percent reduction
to these contracts subject to the individual circumstances of each case.

4. PROGRAM BACKLOG

At prior meetings, the Committee was advised that there was a substantial backlog of
arbitration cases and that the Administrator did not have sufficient time necessary to
devote to the Program due to other duties. The Committee was understandably
concerned about the delay and its impact on the arbitration cases.
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The Administrator advised the Committee that there was currently about a three-week
backlog due to end of the fiscal year activities. As was mentioned in the previous
meeting, OAH did hire a staff counsel and the responsibility for OAH's litigation and
legislation is in the process of transferring to the staff counsel. In addition, other duties,
such as responsibility for the OAH website and case management system, have
transferred to other OAH staff; however, the Administrator is still the back up for these
duties. It is anticipated that these transitions will allow the Administrator to devote more
time to the administration of the Program.

The Administrator will update the Committee on the status of the backlog at the
Committee's next meeting.

5. REGULATION REVISIONS

The Administrator solicited suggestions for possible regulation revisions from the
Program's arbitrators and parties who utilize the Program. The Committee was
provided with a summary of the responses and comments that were received.

The Committee reviewed and briefly discussed the comments and suggestions that
were received, however, the Committee did not take any action on them. Due to the
relatively small number of responses, the Committee decided to provide interested
parties another opportunity to submit suggestions.

6. REVIEW OF ARBITRATOR APPLICATIONS

Bradley Raisin and Zela "Zee" Claiborne were certified to the arbitrator panel.

7. NEW BUSINESS/PUBLIC COMMENT

No new business was presented.

8. SCHEDULING OF NEXT MEETING

The next meeting is tentatively scheduled for October 13, 2009.
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