NEW LEGISLATION EFFECTIVE JANUARY 1, 2004
NOTE:  The following is a list of new legislation that will have an impact on State contracting.  Any necessary new language will be posted soon to the General Terms and Conditions on the Office of Legal Services web-page at  www.ols.dgs.ca.gov/Standard+Language/default.htm 


The Chaptered bills can be accessed via the internet at http://www.leginfo.ca.gov/bilinfo.html
ASSEMBLY BILL 862 (LEGAL SERVICES CONTRACTS):  Government Code Section 14045 is added:  It states that whenever a state agency intends to enter into a contract for outside legal services, written notice must be provided to the designated representative of State Employees Bargaining Unit 2, either within five business days of requesting the consent of the Attorney General or five business days prior to the execution of the contract by those state agencies which are exempt from obtaining the consent of the Attorney General.  These notice requirements do not apply to contracts for expert witnesses or consultations in connection with a confidential investigation or to any confidential component of a pending or active legal action.

SENATE BILL 20 (ELECTRONIC WASTE RECYCLING ACT OF 2003): This bill would make it unlawful to sell, on and after July 1, 2004 a covered electronic device that is not in compliance with the Act.  Public Resources Code Section 42480 is added.  It states that any state agency purchasing or leasing covered electronic devices shall require each prospective bidder to certify that the bidder, [including partners, subcontractors etc. in the procurement] has complied with this chapter and any regulations adopted pursuant to the chapter or to demonstrate that this chapter is not applicable to all lines of business engaged in by the contractor, [including partners, subcontractors, etc.] 
ASSEMBLY BILL 296 (STATE GOVERNMENT - DGS):  
· Government Code Section 14612.2 is added.  It states that no state agency may be required to use the Office of State Publishing; but state agencies soliciting bid from the private sector on amounts anticipated to cost more that $5,000 must also solicit a bid from the Office of State Publishing. 

· Public Contract Code Section 6611, as amended, allows the Department of General Services, relative to contracts for goods, services, information technology and telecommunications, to use a negotiation process for contract award if it is determined to be in the state’s best interest based on the criteria identified within the Assembly bill language.

SENATE BILL 578 (SWEATFREE CODE OF CONDUCT):   
Every contract entered into by any state agency for the procurement or laundering of apparel, garments or corresponding accessories, or the procurement of equipment, materials, or supplies, other than related to a public works contract, shall require the contractor to certify that nothing was furnished or produced in whole or in part by sweatshop labor, forced labor, or convict labor.  The contracts shall be subject to all requirements as set forth in Public Contract Code Section 6108, which includes, but is not limited to, providing written certification of compliance with the Sweatfree Code of Conduct, to be issued by the Department of Industrial Relations on or before 

February 1, 2004.  No state agency may enter into a contract with any contractor unless the contractor meets the following requirements:  The contractor must comply with all state and federal laws regarding wages, workplace safety, rights to association and assembly and nondiscrimination; and that the contractor shall not terminate an employee for other than just cause.
SENATE BILL 640 (CALIFORNIA TAXPAYER AND SHAREHOLDER PROTECTION ACT OF 2003):  
All contracts are subject to all requirements of Public Contract Code Sections 10286 stating that the supplier is eligible to contract with the State of California pursuant to the statutory requirements related to expatriate corporations.  

ASSEMBLY BILL 669 (SMALL BUSINESS AND DVBE COMMERCIALLY USEFUL FUNCTIONS):  
Contracts shall be subject to all requirements as set forth in amended:

· Government Code Sections 14837, 14838.6, 14839, 14842, 14842.5 and the 
· Military and Veterans Code Sections 999, 999.6.
These amended code sections in part redefine the requirements to qualify as a California Certified Small Business, Microbusiness and Disabled Veteran Business Enterprise.  Effective January 1, 2004, the aforementioned companies must perform a commercially useful function to be eligible for award.  The bill also adds to the definition of a DVBE that the qualifying disabled veteran be “domiciled” in California. Contractors found to be in violation of certain provisions contained within these codes may be subject to loss of certification, penalties and contract cancellation.  See also Senate Bill 1008.  Additional information relating to the small business and disabled veteran business programs is available on the internet at WWW.PD.DGS.CA.GOV/SMBUS. 
SENATE BILL 1008 (REDEFINES DVBE REQUIREMENTS FOR EQUIPMENT RENTAL AND BROKERING):  
Contracts shall be subject to all requirements as set forth in:

· Amended Military and Veterans Code Sections 999.2, 999.5, 999.7, 999.9 and
· Added Public Contract Code Section 10115.9.

These sections redefine the requirements for Disabled Veteran Business Enterprises for the purposes of equipment rental.  Effective January 1, 2004, awarding departments are prohibited from claiming the 3% goal attainment of a Disabled Veteran Business Enterprise that acts as a broker or agent for the purposes of equipment rental.  PCC §10115.9 was added to require that a limited liability company must be wholly owned by one or more disabled veterans.  See also Assembly Bill 669.  Additional information relating to the small business and disabled veteran business programs is available on the internet at WWW.PD.DGS.CA.GOV/SMBUS
SENATE BILL 1009 (USE TAX COLLECTION):  
Contracts shall be subject to all requirements as set forth in: 
·  Revenue and Taxation Code Sections 6487, 7101;

·  Government Code Sections 6452.1, 6487.3, 18510 of, and

·  Public Contract Code Section 10295.
The bill requires suppliers to provide a copy of their reseller’s permit or certification of registration and, if applicable, the permit or certification of all participating affiliates, issued by California’s State Board of Equalization.  Effective January 1, 2004, awarding departments must obtain, prior to award, copies of the permits or certifications from the proposed awardee.  Failure of the supplier to comply by supplying the required permit or certification will cause the supplier’s bid response to be considered non-responsive and their bid rejected.  Any state agency or department may check the validity of a vendor, contractor or affiliate’s seller’s permit or certificate of registration – use tax by going to the State Board of Equalization website at www.boe.ca.gov, and clicking on the “permit verification” hyperlink.  This same information is available by telephone at (888)225-5263, the number for the Board’s Customer and Taxpayer Services Division’s permit number verification line.
ASSEMBLY BILL 17 (DOMESTIC PARTNERS):  
Pursuant to Public Contract Code Section 10295.3, no state agency may enter into any contract executed or amended after January 1, 2007, for the acquisition of goods or services in the amount of $100,000 or more with a contractor who, in the provision of benefits, discriminates between employees with spouses and employees with domestic partners, or discriminates between domestic partners and spouses of those employees.  In addition, for any contracts executed or amended, or bids received, on or after July 1, 2004 and prior to January 1, 2007, a contractor may require an employee to pay the cost of providing additional benefits that are offered to comply with this section. 
NEW LEGISLATION RELATED TO PUBLIC WORKS
ASSEMBLY BILL 453 (UNJUST ENRICHMENT):  
Pursuant to Public Contract Code Section 5110, for a competitively bid public works project where the award is challenged, the contract may be entered into pending final decision of the challenge.  If the contract is later determined to be invalid, the contractor may be paid under the provisions of PCC 5110. 
ASSEMBLY BILL 807 (PREVAILING WAGES):  
Labor Code Section 1773.1 is amended to provide that an employer may take a credit for employer payments even if contributions are not made or costs not paid, as specified, if certain conditions are met. 
ASSEMBLY BILL 902 (SUBCONTRACTOR SUBSTITUTION):  
Public Contract Code Section 4107 is amended to authorize an awarding authority to consent to substituting a subcontractor when the subcontractor listed in the bid fails or refuses to execute a written contract for the scope of work specified in the subcontractor’s bid and at the price specified in the subcontractor’s bid. 

SENATE BILL 110 (MATERIALS SUBSTITUTION):  
Public Contract Code Sections 3400 and 10129 are amended to codify the law on substitution of materials, products, things or services. 
SENATE BILL 966 (PREVAILING WAGES):  
Labor Code Section 1726 is amended and Section 1781 is added relating to recovery of increased costs under certain conditions.  LC 1781 does not apply to the Department of General Services, the Department of Transportation and the Department of Water Resources. 

ASSEMBLY BILL 1756:  
Labor Code Section 1777.5 is amended in regards to apprentice contributions by contractors.
