Exhibit B 

Budget Detail and Payment Provisions 

1. Invoicing and Payment
a. For services rendered pursuant to the Scope of Work, invoices shall be submitted not more frequently than.[insert frequency here].  
b. Invoices shall include the Agreement Number and shall be submitted in triplicate to:

[Name, Title] 

[Address]
c. The invoice shall  be the standard Facility Operator invoice and contain information essentially similar to the following: 

i. [Facility Operator’s name, Federal ID number, this Agreement number, and the Sponsor contract number;]
ii. [Date of invoice;]
iii. [Costs]
d. [If more information is required, Sponsor may request a detailed financial report from the Facility Operator.  If a report is to be provided as a part of this contract, please state the information required to be in the report and the frequency of the report here.  If no additional information is required, please delete this section.]  
e. Sponsor shall make payment directly to the Facility Operator at the address listed on the invoice. 

2. Advance Payments 
a. The Sponsor may, if requested by the contracting party, provide sufficient funds in advance to reimburse the Department of Energy (DOE), through its Facility Operator, for costs to be incurred in performance of the work described in this Agreement.  For and in consideration for performance of this Agreement, Sponsor agrees to pay DOE, through its Facility Operator, the amount specified in Section 6 in accordance with the conditions listed in this Agreement. 
The total amount of the costs to the Sponsor shall not exceed the amount stated in section 3 of the Standard Form 213.  
b. A statement of expenses for actual costs shall be submitted to the Sponsor.[insert frequency here, e.g. on a monthly basis]  The statement of expenses shall include but is not limited to: 

i. Facility Operator’s name  this Agreement number, and the Sponsor contract number;

ii. Date of invoice;

iii. Direct labor costs;

iv. Subcontractor, consultants & other services costs;

v. Travel costs;

vi. Equipment and material costs;

vii. Overhead costs

c. Evidence of progress, deliverables, and written progress reports as detailed in Exhibit A, Statement of Work, shall be prepared and provided by DOE through its Facility Operator’s Project Manager.  

3. Budget Contingency Clause 

a. Limitation of Sponsor Contractual Liability:  The maximum amount to be encumbered under this Agreement shall not exceed [$_____].  

b. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect.  In this event, the Sponsor shall have no liability to pay any funds whatsoever to Facility Operator or to furnish any other considerations under this Agreement and Facility Operator shall not be obligated to perform any provisions of this Agreement.  

c. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the Sponsor shall have the option to either cancel this Agreement with no liability occurring to the Sponsor, or offer an agreement amendment to Facility Operator to reflect the reduced amount.  

4. Prompt Payment Clause 

Payment will be made in accordance with and within the time specified in California Government Code Chapter 4.5, commencing with Section 927.  The State shall make payment to the Facility Operator as promptly as fiscal procedures permit. 

5. Other Terms 
a. The DOE’s estimated cost for the work to be performed by the Facility Operator under this Agreement is stated in block 3 of the STD 215 for this Agreement.  If the Sponsor requires matching funds, the assessed value of the Federal Administrative Charge that is not charged to this project and the assessed value of any identified synergistic project(s) is stated in this Exhibit B.  Specific details are found in Exhibit A, Statement of Work.  
b. The DOE has no obligation to direct the Facility Operator to continue or complete performance of the work at a cost in excess of its estimated cost, including any modification to this Agreement.  

c. The DOE, through its Facility Operator, agrees to provide at least sixty (60) days written notice to the Sponsor’s Contract Manager if the actual cost to complete performance will exceed the estimated cost. 

d. The DOE, through its Facility Operator, shall provide reasonable advance notification to the Sponsor’s Contract Manager of any anticipated project budget reallocation either by task or category.  The Parties may reallocate a project task or category budget items of up to ten percent (10%) but deviations of more than ten percent (10%) of project task or category budget items require written approval of the Department of General Services.  Approved changes in a project budget shall be sent by the Sponsor’s Contract Manager to the Sponsor’s Contracts Officer.  

e. The Sponsor hereby warrants and represents that the funding it brings to this Agreement has been secured through the State of California and the funding is not restricted by other terms and conditions (including intellectual property) that conflict with the terms of this Agreement.  
f. Upon termination or completion of this Agreement, the DOE shall direct the Facility Operator to refund any excess funds, to the Sponsor.  The Facility Operator will reconcile total Agreement costs to total payments received in advance and any remaining advance will be refunded to the Sponsor’s Accounting Office.  In the event the Agreement is terminated, total project costs incurred prior to the effective date of termination (including close-out costs) will be reconciled to total project payments received in advance and any remaining advance will be refunded to the Sponsor.  In either event, DOE, through its Facility Operator, shall return any balance due to the Sponsor within sixty (60) days.   
g. [Optional Provision] In the event that synergistic projects are identified in Exhibit A, Statement of Work, such synergistic projects shall not be subject to the terms and conditions of this Agreement, the Sponsor shall have no rights in or privity to such projects, and failure to execute or complete such projects does not constitute a funding contribution or obligation (either cash or in-kind) on the part of the DOE or the Facility Operator.  The assessed value of the synergistic projects meets the criteria for participant’s value contribution established by the California Energy Commission PIER program.

6. Budget Detail (TBD)  

a. [Insert line item budget and include advance payment amount(s), if any]
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