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SCHOOL FACILITY PROGRAM PORTABLE CHARGEABILITY

The topic was introduced by Mavonne Garrity and presented by Office of Public School
Construction (OPSC) staff members Dawn Barnhisel, Masha Lutsuk and Chris DelLong.

The OPSC provided a brief overview on the determination of new construction eligibility under the
provisions of the School Facility Program (SFP), with a detailed description of the calculation of the
existing classroom capacity. Staff also discussed adjustments to the new construction baseline
eligibility. OPSC addressed some of the concerns previously raised by school districts regarding
chargeability of portable classrooms and asked the audience for additional feedback. The list of
the issues raised by the Committee and audience members is provided below.

e The calculation of existing classroom capacity, Option B, includes interim housing portables in
the total number of classrooms. The inclusion was questioned as an incorrect interpretation of
Education Code (EC) Section 17071.30(b).

¢ Many believe that it is unreasonable to adjust the new construction baseline eligibility for the
number of classrooms provided in a locally funded project when these classrooms are
replacing other classrooms and the project results in no additional (net) classrooms added to
the site.

o Districts must report leased interim housing portables that were counted as leased less than
five years once the lease has reached its fifth year. These classrooms are then charged
against the district's new construction baseline eligibility. The OPSC should consider a one-
time exemption for interim housing portables leased more than 5 years.



e Some believe that the SFP modernization grant with a local match is not sufficient to pay for a
replacement portable classroom when considering all the items that must be included for
compliance with the Americans with Disabilities Act.

e School districts would like to be able to receive an eligibility adjustment for portables removed
from inventory. Portables may need to be removed from inventory when they are in the way of
future construction and cannot be re-used at another site or sold because of their substandard
condition.

o Districts may have had to acquire large inventories of portables at the inception of the Class
Size Reduction Program. The portables may no longer be needed, yet they may have
generated a downward adjustment to the new construction baseline eligibility, which cannot be
reversed.

e Because there is increasing interest in “Preschool for All” initiatives, additional capacity may be
needed to house the preschool programs. Alternatively, school districts with unused
classrooms may need to re-assign portable classrooms from K-12 instruction or vacant facilities
to house preschool programs. The new construction baseline eligibility cannot be adjusted for
classrooms assigned for preschool use and that are no longer needed for K-12 instruction.

e School district representatives asked for clarification on the instances when classrooms must
be reported as additional classrooms provided after the new construction baseline eligibility has
been established. These classrooms, such as classrooms that are smaller than 700 sq. ft. or
classrooms acquired specifically for and with funds designated for preschool or adult education,
are not additional facilities and should not generate a baseline eligibility adjustment as they
represent facilities of the same type as the ones that are excluded from the initial classroom
inventory.

o Representatives of rural school districts discussed how the newly acquired portable classrooms
impact the new construction baseline eligibility to the extent that no eligibility can be retained for
permanent construction. As the enrollment slowly increases, districts acquire portables for
additional pupils, which results in downward adjustment to the new construction baseline
eligibility. Thus, districts may never have sufficient eligibility to fund permanent building
construction.

e One of the questions brought forward dealt with a possible adjustment to eligibility for a new
portable acquired as a result of the Emergency Repair Program project.

OPSC agreed to examine the issues and present its findings at a future Implementation Committee
meeting.

The Committee members also raised concerns about the State Allocation Board's (SAB)
discussion at the January 25™ meeting. At that meeting, the SAB was presented with the Attorney
General’s opinion that stated that piggyback contracting is not a permitted procurement method for
modular construction projects on permanent foundations. The OPSC informed the Committee that
a letter will be mailed to all districts and an item will be presented at the next SAB meeting on this
issue for further consideration. The Committee discussed whether the SAB should consider the
grandfathering of projects that have used or are in the planning stages of using piggy-back
contracts for modular construction projects. Some believe that impacted districts should be
provided with a waiver to allow sufficient time to comply with the change in policy. Alternatively,
others believe that the legality of piggyback contracting for modular facilities has been a public
issue for a sufficient period of time and the decision by the SAB should be made effective
immediately.

ADJOURNMENT AND NEXT MEETING

The meeting adjourned at 12:00 p.m. The next Implementation Committee meeting is scheduled
for Thursday, April 6, 2006 at 9:30 a.m. and will be held at the State Capitol, Room 444, in
Sacramento.






