STATE OF CALIFORNIA

STATE ALLOCATION BOARD
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ARNOLD SCHWARZENEGGER, Governor

Date: June 26, 2006
To: Interested Parties
Subject: NOTICE OF THE STATE ALLOCATION BOARD

IMPLEMENTATION COMMITTEE MEETING

Notice is hereby provided that the State Allocation Board Implementation Committee will hold a

meeting on Friday, July 7, 2006 (9:30 a.m. — 3:30 p.m.) in the Legislative Office Building located at
1020 “N” Street, Room 100, Sacramento, CA.

The Implementation Committee’s proposed agenda is as follows:

1. Convene Meeting.
2. Implementation of Chapter 35, Statutes of 2006 (Assembly Bill 127 — Nunez/Perata).

There will be discussion on the increase to the new construction per-unhoused-
pupil grant, Charter School Facilities Program, Small High School Program,
and Energy Conservation.

Any interested person may present public testimony or comments at this meeting regarding the
issues scheduled for discussion. Any public input regarding unscheduled issues should be
presented in writing, which may then be scheduled for a future meeting. For additional information,
please contact Ms. Deah Johnson at (916) 445-3377.

MAVONNE GARRITY, Chairperson

State Allocation Board Implementation Committee
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STATE ALLOCATION BOARD

IMPLEMENTATION COMMITTEE

Pending Items List
July 7, 2006

A. Future lItems

e Supplemental Funding for Accessibility Requirements on
Modernization Projects
Discussion on proposed changes to the grant provided under
Regulation Section 1859.83(f) regarding the excessive cost
hardship grant for handicap access and fire code requirements.

e Chapter 35, Statutes of 2006 (Assembly Bill 127-Nunez and
Perata)
Discussion on the Career Technical Education Program,
Overcrowding Relief Grant, and Seismic Mitigation.

e Sijte Sale Proceeds

Discussion on proposed regulatory amendments regarding
proceeds from the sale of a site funded in whole or part with
State funds.

B. Suspended Items

¢ Alternative Education Loading Standards and Funding
Discussion on the loading standards and adequacy of the
funding provided for continuation high, community day, and
county community day schools under the School Facility
Program.



STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE
JULY 7, 2006

SMALL HIGH SCHOOL PROGRAM FUNDING

PURPOSE OF REPORT

To discuss the additional $200 million in funding for the Small High School Program
made available pursuant to Assembly Bill (AB) 127, Chapter 35, Statutes of 2006
(Nunez and Perata) and to present proposed amendments to the program.

BACKGROUND

Assembly Bill 1465, Chapter 894, Statutes of 2004 (Chan) created a pilot program within
the School Facilities Program that provides districts access to $20 million for the purpose
of constructing new small high schools and $5 million for the reconfiguration of existing
high schools into two or more smaller high schools that would foster academic
achievement and success in a small high school environment. A “Small High School,”
for the purpose of AB 1465, is defined as a high school with an enroliment of 500 pupils
or less.

The Small High School Program commenced on January 1, 2006 and remains in effect
until January 1, 2008. The new construction small high school applications will be
accepted until September 2006 with the possibility of funding in either December 2006 or
January 2007. The modernization applications for reconfiguration of an existing high
school will be accepted on a continuing basis until September 30, 2007, or until all
modernization funds have been exhausted.

For the purposes of new construction funding, this program provided a 20 percent
increase to the New Construction per-pupil grant and changes the State and Local
matching share from 50/50 to 60/40, respectively.

Statute requires the Board to conduct an evaluation on the cost of new construction and
the modernization of high schools, and the California Department of Education (CDE)
shall conduct an evaluation that focuses on pupil outcomes, including, but not limited to,
academic achievement, and college attendance rates.

¢ New Construction Criteria

o District must have a minimum of 500 high school pupil grants of new
construction eligibility under the SFP at the time of application submittal.

0 Project must be a part of a district academic reform strategy (ARS) which has
been reviewed and scored by the (CDE).

o The small high school must be constructed on a stand alone site with no
existing facilities.



o Districts qualifying for Financial Hardship Status must have current approval
at the time of submittal.

0 A new high school cannot have an enroliment of more than 500 pupils and
may not exceed the housing capacity of 500 pupils.

e Modernization Criteria

o District must have modernization eligibility available at the existing site and
the reconfiguration must be a part of a modernization project.

o Existing site must be a high school.

0 Current enrollment of the existing site must be at least 1,000 pupils.

0 The reconfiguration must result in at least two new small schools of 500
pupils or less.

o The district must obtain a new County District School Code for any new sites
created by the reconfiguration.

PROPOSALS

e AB 127 allocates $200 million for the new construction and reconfiguration of
small high schools (see attached bill text). Since statute does not explicitly state
how much of these funds shall be made available to new construction and
modernization, Staff proposes that funds be allocated at the same 80/20 ratio as
were the funds allocated under AB 1465. Therefore, $160 million will be made
available to new construction and $40 million will be made available to
modernization.

e The 20 percent increase to the per-pupil grant will be funded from these funds in
the same manner as the pilot program when it was initially developed.

o After the application filing period has passed, should new construction small high
school funds remain, the SAB will be allowed to utilize any remaining funds for
the purposes of reconfiguration if necessary, and vice versa.

¢ Should AB 127 be implemented with the passage of the November 2006 Bond,
the new construction application submittal date requirements will have already
expired. Staff proposes that that an additional funding cycle be implemented to
insure all prospective applicants have an equal opportunity to have their ARS
reviewed and scored by the CDE and receive full funding on their applications.
Staff, therefore, proposes to provide a second round of funding for new
construction in 2007 by requiring the following:

0 Districts must submit their ARS to the CDE no later than February 1,
2007.

o0 CDE shall provide the Office of Public School Construction applicant
scores by April 1, 2007.

o Districts will be required to submit their new construction applications for
small high school no later than September 30, 2007, to ensure funding at
either the December 2007.



0 Modernization Reconfiguration applications will continue to be accepted
on a continuous basis until September 30, 2007.

e Based on the number of ARS submitted to the CDE thus far, the OPSC
expects no more than three small high school new construction applications
will be submitted on or before September 30, 2006. In an effort to generate
more interest and greater participation in the program, Staff believes it may
be necessary to modify the existing pilot program. Regulation Section
1859.93.2, (c), New Construction Adjusted Grant for the Small High School
Program requires “The Small High School must be constructed on a stand
alone site with no existing facilities.” While the intent of this program was to
create self-contained small high schools, many districts have cited that the
inclusion of core facilities renders the feasibility of such construction as cost
prohibitive. Therefore, Staff would like to propose the following options for
consideration.

(0]

Districts would still be required to build stand alone small high schools
on new sites; however, if the small high school is located adjacent to
an existing high school which includes core facilities, students from
the small high school should be allowed to use those core facilities.

Shared core facilities would include only multipurpose rooms,
gymnasiums and libraries.

Districts should not be allowed to share administration and toilet area.

The Small High School would not be entitled to the New School
Excessive Cost Hardship Request.

Two small high schools could be built on separate but adjacent sites
and both schools would be allowed to share the core facilities of the
other to include multipurpose rooms, gymnasiums and libraries.

As discussed at previous Implementation Committee Meetings,
districts would not be allowed to carve out a section of an existing
high school and declare that site as their new small high school.

RECOMMENDATION

Accept the proposed amendments. Regulations will be presented at a future
Implementation Committee meeting.



AB 127 PROPOSED CHANGES

Section

Current Practice

Proposed Change

Justification for
Change

Article 1. 101012

Currently, Education
Code Section
17072.10 provides
$20 million for new
construction of small
high schools and $5
million for the
reconfiguration of small
high schools

Amended legislation provides for funding in the amount of $200
million. The funds will be allocated at an 80/20 ratio with $160 million
for new construction and 40 million for modernization.

As required by
legislation - AB 127




Bill Text

CHAPTER 2. Kindergarten Through 12th Grade

Article 1. Kindergarten Through 12th Grade School Facilities
Program Provisions

101010. The proceeds of bonds issued and sold pursuant to Article
2 (commencing with Section 101020) shall be deposited in the 2006
State School Facilities Fund established in the State Treasury under
subdivision (d) of Section 17070.40 and shall be allocated by the
State Allocation Board pursuant to this chapter.

101011. All moneys deposited in the 2006 State School Facilities
Fund for the purposes of this chapter shall be available to provide
aid to school districts, county superintendents of schools, and
county boards of education of the state in accordance with the Leroy
F. Greene School Facilities Act of 1998 (Chapter 12.5 (commencing
with Section 17070.10) of Part 10), as set forth in Section 101012,
to provide funds to repay any money advanced or loaned to the 2006
State School Facilities Fund under any act of the Legislature,
together with interest provided for in that act, and to reimburse the
General Obligation Bond Expense Revolving Fund pursuant to Section
16724.5 of the Government Code.

101012. (a) The proceeds from the sale of bonds, issued and sold
for the purposes of this chapter, shall be allocated in accordance
with the following schedule:

(1) The amount of one billion nine hundred million dollars
($1,900,000,000) for new construction of school facilities of
applicant school districts under Chapter 12.5 (commencing with
Section 17070.10) of Part 10. Of the amount allocated under this
paragraph, up to 10.5 percent shall be available for purposes of
seismic repair, reconstruction, or replacement, pursuant to Section
17075.10.



(2) The amount of five hundred million dollars ($500,000,000)
shall be available for providing school facilities to charter schools
pursuant to Article 12 (commencing with Section 17078.52) of Chapter
12.5 of Part 10.

(3) The amount of three billion three hundred million dollars
($3,300,000,000) for the modernization of school facilities pursuant
to Chapter 12.5 (commencing with Section 17070.10) of Part 10.

(4) The amount of five hundred million dollars ($500,000,000) for
the purposes set forth in Article 13 (commencing with Section
17078.70) of Chapter 12.5 of Part 10, relating to facilities for
career technical education programs.

(5) Of the amounts allocated under paragraphs (1) and (3), up to
two hundred million dollars ($200,000,000) for the purposes set forth
in Chapter 894 of the Statutes of 2004, relating to incentives for
the creation of smaller learning communities and small high schools.

(6) The amount of twenty-nine million dollars ($29,000,000) for
the purposes set forth in Article 10.6 (commencing with Section
17077.40) of Chapter 12.5 of Part 10, relating to joint use projects.

(7) The amount of one billion dollars ($1,000,000,000) shall be
available for providing new construction funding to severely
overcrowded schoolsites pursuant to Article 14 (commencing with
Section 17079) of Chapter 12.5 of Part 10.

(8) The amount of one hundred million dollars ($100,000,000) for
incentive grants to promote the use of designs and materials in new
construction and modernization projects that include the attributes
of high-performance schools, including, but not limited to, the
elements set forth in Section 17070.96, pursuant to regulations
adopted by the State Allocation Board.

(b) School districts may use funds allocated pursuant to paragraph
(3) of subdivision (a) only for one or more of the following
purposes in accordance with Chapter 12.5 (commencing with Section
17070.10) of Part 10:

(1) The purchase and installation of air-conditioning equipment
and insulation materials, and related costs.

(2) Construction projects or the purchase of furniture or
equipment designed to increase school security or playground safety.



(3) The identification, assessment, or abatement in school
facilities of hazardous asbestos.

(4) Project funding for high-priority roof replacement projects.

(5) Any other modernization of facilities pursuant to Chapter 12.5
(commencing with Section 17070.10) of Part 10.

(c) Funds allocated pursuant to paragraph (1) of subdivision (a)
may also be utilized to provide new construction grants for eligible
applicant county boards of education under Chapter 12.5 (commencing
with Section 17070.10) of Part 10 for funding classrooms for severely
handicapped pupils, or for funding classrooms for county community
school pupils.

(d) (1) The Legislature may amend this section to adjust the
funding amounts specified in paragraphs (1) to (8), inclusive, of
subdivision (a), only by either of the following methods:

(A) By a statute, passed in each house of the Legislature by
rollcall vote entered in the respective journals, by not less than
two-thirds of the membership in each house concurring, If the statute
is consistent with, and furthers the purposes of, this chapter.

(B) By a statute that becomes effective only when approved by the
voters.

(2) Amendments pursuant to this subdivision may adjust the amounts
to be expended pursuant to paragraphs (1) to (8), inclusive, of
subdivision (a), but may not increase or decrease the total amount to
be expended pursuant to that subdivision.

(e) Funds available pursuant to this section may be used for
acquisition of school facilities authorized pursuant to Section
17280.5.



STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE MEETING
July 7, 2006

AB127 - INCREASE TO THE NEW CONSTRUCTION
BASE GRANT

PURPOSE OF REPORT

To implement Education Code (EC) Section 17072.11, added pursuant to Assembly Bill 127, Chapter 35, Statutes of
2006 (AB 127), which provides an adjustment to the New Construction Base Grant.

BACKGROUND

The State Allocation Board (SAB), under the School Facility Program (SFP), provides funding in the form of a per
pupil base grant, to build and modernize schools in California. Pursuant to California EC Section 17072.10, the per
pupil base grant for new construction is $5200 for elementary, $5500 for middle, and $7200 for high school pupils.
This amount is then increased annually by the current Class B Construction Cost Index (CCI) every January. AB 127
adds a new education code section which provides for an increase to the per pupil base grant.

AUTHORITY

AB 127, Section 3 adds EC Section 17072.11 to the California EC. This statute provides for an increase to the per
pupil base grant of seven percent for elementary and middle school projects and four percent for high school projects
beginning July 1, 2006 until January 1, 2008. It also requires that an analysis of the relationship between the per-
pupil base grant and the actual per-pupil cost of new school construction be completed. Beginning January 1, 2008,
the statute directs the SAB to annually increase the grant amount by up to six percent, or reduce the grant amount by
an amount determined based on an analysis of the current costs to build a school.

DISCUSSION
Grant Increase

EC Section17072.11 will require the “per-unhoused-pupil grant eligibility” as determined under subdivision (a) of
Section 17072.10 to be increased by seven percent for elementary and middle school pupils, and four percent for
high school pupils. EC Section 17072.10(b) requires the SAB to adjust the “per pupil base grant amount” annually by
the current CCI. Therefore, the per pupil base grant will be increased by the allotted percentage and then the current
CCl should be applied. This will provide the following per-pupil base grant:

NEW CONSTRUCTION GRANT
Adjusted 1998 Per CURRENT ADJUSTED
1998 Per Pupil Pupil Base Grant 2006 Per Pupil Base | 2006 Per Pupil Base
Grade Level Base Grant w/ Increase Grant Grant Increase
Elementary $5,200 $5,564 $7,082 $7,567
Middle $5,500 $5,885 $7,490 $8,004
High $7,200 $7,488 $9,805 $10,184

Analysis of the Per Pupil Base Grant



Starting January 1, 2008, the SAB has the authority to annually increase the per pupil base grant amount by up to six
percent, or reduce the per pupil base grant amount by an amount determined based on an analysis of the current
costs to build a school. The increases/decreases will be determined by an analysis of the correlating costs of
building new schools versus the total grant that is currently provided in law (including general site), taking into
account the adjustment for the current CCI. For example, let's say that the analysis conducted determines that a
fifteen percent increase to the per pupil base grant is warranted but the SAB only has the authority to increase the
per pupil base grant by six percent. But then let’s say that the CCl increases the per pupil base grant by five percent;
therefore, the district technically will be receiving an eleven percent increase to the per pupil base grant amount
instead of just a six percent increase. It is important to note that while the analysis may be capturing current, up-to-
date data on building costs, the CClI increase represents the previous year’s construction costs.

In order to capture the most current costs to construct schools, Staff is proposing to make changes to the Fund
Release Authorization (Form SAB 50-05) and the Expenditure Report (Form SAB 50-06). These changes would
include, but not be limited to, gathering information regarding contract amounts, bid information, addendums, type of
buildings being constructed, square footage, etc...

By providing this information, Staff would be able to see what is actually being constructed. For example, if a multi-
purpose room is built for a project that will house 1000 pupils, is the multi-purpose room being constructed for 1000
students or 1500 students and thereby exceeding the minimum essential facility? Another example would be
whether the project is using stucco or brickwork. All these factors take into account the total cost of a project.

By capturing this information at the fund release and again during the audit, it will give the SAB and Staff the most
updated information on the current market and how much it is costing school districts to build facilities. In addition, by
making this a requirement of all districts that receive new construction funding will ensure that an adequate sample is
received for the analysis instead of conducting a survey where responses may only be received by a select few.

RECOMMENDATIONS

1. Increase the per pupil base grant amount by seven percent for elementary and middle school pupils and
four percent for high school pupils per EC 17072.11(a) and (b).

2. Propose regulation changes that allow the SAB to annually increase the per pupil base grant amount up to
six percent or reduce the base grant amount by an amount based on the analysis of current costs to build
schools, if the law needs clarification.

3. Propose form changes to capture the project cost information and current cost information in order to allow
the SAB to provide the appropriate increase or decrease to the per pupil base grant amount.



ATTACHMENT A: AB 127 Assembly Bill - CHAPTERED

SEC. 6. Section 17078.52 of the Education Code is amended to read:

17078.52. (@) There is hereby established the Charter Schools
Facilities Program to provide funding to qualifying entities for the
purpose of establishing school facilities for charter school pupils.

(b) (1) The 2002 Charter School Facilities Account is hereby
established within the 2002 State School Facilities Fund established
pursuant to subdivision (b) of Section 17070.40. The proceeds of
bonds, as set forth in subparagraph (A) of paragraph (1) of
subdivision (a) of Section 100620, shall be deposited into the 2002
Charter School Facilities Account for the purposes of this article.
Notwithstanding Section 13340 of the Government Code, funds deposited
into the account are hereby continuously appropriated for the
purposes of this article.

(2) The 2004 Charter School Facilities Account is hereby
established within the 2004 State School Facilities Fund established
pursuant to subdivision (c) of Section 17070.40. The proceeds of
bonds, as set forth in subparagraph (A) of paragraph (1) of
subdivision (a) of Section 100820, if approved by the voters, shall
be deposited into the 2004 Charter School Facilities Account for the
purposes of this article. Notwithstanding Section 13340 of the
Government Code, funds deposited into the account are hereby
continuously appropriated for the purposes of this article.

(3) The 2006 Charter School Facilities Account is hereby
established within the 2006 State School Facilities Fund established
pursuant to subdivision (d) of Section 17070.40. The proceeds of
bonds, as set forth in paragraph (2) of subdivision (a) of Section
101012, if approved by the voters, shall be deposited into the 2006
Charter School Facilities Account for the purposes of this article.
Notwithstanding Section 13340 of the Government Code, funds deposited
into the account are hereby continuously appropriated for the
purposes of this article.

(c) As used in this article, the following terms have the
following meanings:

(1) "Authority" means the California School Finance Authority
established pursuant to Section 17172.

(2) Account' means the pertinent account established under
subdivision (b).

(3) "Preliminary apportionment' means an apportionment made for
eligible applicants under this article in advance of full compliance
with all of the application requirements otherwise required for an
apportionment pursuant to this chapter. The process for making
preliminary apportionments under this article shall be substantially
identical to the process established for critically overcrowded
schools pursuant to Sections 17078.22 to 17078.30, inclusive.

(4) "Financially sound" means a charter school that has
demonstrated, over a period of time determined by the authority, but
not less than 24 months immediately preceding the submission of the
application, that it has operated as a financially capable concern in
California, as measured by criteria established by the authority. A
charter school that cannot demonstrate that it has been a financially
capable concern for at least 24 months immediately preceding the
submission of the application, due solely to not having operated as a
charter school for at least 24 months, may meet this 24-month
requirement if the charter school is managed by staff who have at
least 24 months of documented experience, as measured by criteria



ATTACHMENT A: AB 127 Assembly Bill - CHAPTERED

established by the authority and the charter school has an
educational plan, financial resources, facilities expertise,
management expertise, and has been a financially capable concern for
at least 24 months, as established by the authority.

(d) The board shall, from time to time, transfer funds within the
account to the California School Finance Authority Fund for the
purposes of this article pursuant to the request of the authority as
set forth in this article.

SEC. 7. Section 17078.53 of the Education Code is amended to read:

17078.53. (@) The initial preliminary applications for projects
to be funded pursuant to this article shall be submitted to the board
by March 31, 2003.Thereafter, the board may establish subsequent
application periods as needed.

(b) Preliminary applications may be submitted by eligible
applicants as set forth in this article by either of the following:

(1) A school district on behalf of a charter school that is
physically located within the geographical jurisdiction of the school
district.

(2) A charter school on its own behalf if the charter school has
notified both the superintendent and the governing board of the
school district in which it is physically located of its intent to do
so in writing at least 30 days prior to submission of the
preliminary application.

(c) A preliminary application shall demonstrate either of the
following:

(1) That a charter petition for the school for which the
application is submitted has been granted by the appropriate
chartering entity prior to the application deadline determined by the
board.

(2) That an already existing charter has been amended to include
the school for which the application is submitted and approved by the
appropriate chartering entity prior to the deadline determined by
the board.

(d) A preliminary application shall include either of the
following:

(1) For a preliminary application submitted pursuant to paragraph
(1) of subdivision (b), the number of unhoused pupils determined
pursuant to Article 3 (commencing with Section 17071.75) that will be
housed by the project for which the preliminary application has been
submitted.

(2) For a preliminary application submitted pursuant to paragraph
(2) of subdivision (b), a certification from the governing board of
the district within which the charter school is physically located of
the number of unhoused pupils for that district determined pursuant
to Article 3 (commencing with Section 17071.75) that will be housed
by the project for which the preliminary application has been
submitted.

(e) Prior to submitting a preliminary application, the school
district and charter school shall consider existing school district
facilities in accordance with Section 47614.

() The board, after consideration of the recommendations of the
authority regarding whether a charter school is financially sound,
shall approve the preliminary application and shall make the
preliminary apportionment for funding pursuant to this article.

(@) (1) The board shall establish a process to ensure that pupil
attendance in a charter school that is physically located within the
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geographical jurisdiction of a school district is counted as
per-pupil eligibility for that school district and to ensure that the
same per-pupil attendance is not so counted for any other school
district or other applicant under this chapter.

(2) (A) Except as provided pursuant to subparagraph (B) and
notwithstanding subdivision (b) of Section 17071.75, the number of
pupils for which facilities are provided under this article shall not
be included in the sum determined under subdivision (b) of Section
17071.75.

(B) The number of unhoused pupils determined pursuant to
subdivision (d) that will be housed by the project for which a
preliminary application has been submitted shall be included in the
sum determined under subdivision (b) of Section 17071.75.

(h) The board shall establish a process to be used for release of
funds for approved projects pursuant to this article. Notwithstanding
Section 17072.30, the board may provide for the release of planning
and site acquisition funds prior to the approval of the project by
the Department of General Services pursuant to the Field Act, as
defined in Section 17281.

SEC. 8. Section 17078.54 of the Education Code is amended to read:

17078.54. (@) An eligible project under this article shall
include funding, as permitted by this chapter, for new construction
or rehabilitation of a school facility for charter school pupils, as
set forth in this article. A project may include, but is not limited
to, the cost of retrofitting an existing building for charter school
purposes, purchasing a building, or retrofitting a building that has
been purchased by the charter school, if those costs have not been
previously funded under this chapter, but may not exceed the amounts
set forth in subdivision (b). Existing school buildings made
available by a school district that will be rehabilitated for the
purposes of this article are not subject to Article 6 (commencing
with Section 17073.10). An allocation of funds shall not be made for
a school facility that is less than 15 years old.

(b) The maximum amount of the funding pursuant to this article
shall be determined by calculating the charter school®s per-pupil
grant amount plus other allowable costs as set forth in this chapter.
Funding shall be provided by the authority for new facility
construction or rehabilitation as set forth in Section 17078.58.

(c) To be funded under this article, a project shall comply with
all of the following:

(1) 1t shall meet all the requirements regarding public school
construction, plan approvals, toxic substance review, site selection,
and site approval, as would any noncharter school project of a
school district under this chapter, including, but not limited to,
regulations adopted by the State Architect pursuant to Section
17280.5 relating to the retrofitting of existing buildings, as
applicable.

(2) Notwithstanding any provision of law to the contrary,
including, but not limited to paragraph (1), the board, after
consulting with the relevant regulatory agencies, shall, to the
extent feasible, adopt regulations establishing a process for
projects to be subject to a streamlined method for obtaining
regulatory approvals for all requirements described in paragraph (1),
except for the requirements of the Field Act as defined in Section
17281 which shall be complied with in the same manner as any other
project under this chapter.
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(3) The board shall fund only new construction to be physically
located within the geographical jurisdiction of a school district.

(d) Facilities funded pursuant to this article shall have a 50
percent local share matching obligation that may be paid by the
applicant through lease payments in lieu of the matching share, or as
otherwise set forth in this article, including, but not limited to,
Section 17078.58.

(e) The authority may charge its administrative costs against the
respective 2002, 2004, or 2006 Charter School Facilities Account,
which shall be subject to the approval of the Department of Finance
and which may not exceed 2.5 percent of the account.

SEC. 9. Section 17078.56 of the Education Code is amended to read:

17078.56. (@) The board, in consultation with the authority,
shall approve projects pursuant to this article as otherwise set
forth in this chapter, and shall make preliminary apportionments only
to financially sound applicants in accordance with all of the
following criteria:

(1) The board shall seek to ensure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative of the various geographical regions of the state.

(2) The board shall seek to ensure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative of urban, rural, and suburban regions of the state.

(3) The board shall seek to ensure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative of large, medium, and small charter schools throughout
the state.

(4) The board shall seek to ensure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative of the various grade levels of pupils served by
charter school applicants throughout the state.

(b) While ensuring that the requirements of subdivision (a) are
met when considering all approved projects under this article as a
whole, the board shall, within each factor of the criteria set forth
in subdivision (a), give a preference to charter schools in
overcrowded school districts, charter schools in low-income areas,
charter schools operated by not-for-profit entities, and charter
schools that utilize existing school district facilities.

SEC. 10. Section 17078.58 of the Education Code is amended to
read:

17078.58. (@) Funding granted pursuant to this article may not
exceed 100 percent of the total allowable project costs as determined
by calculating double the per-pupil grant eligibility as set forth
in Section 17072.10, and subdivision (e) of Section 17078.53, plus
100 percent of all other allowable construction project costs, as
appropriate to the project, that would otherwise be available to
school district projects as set forth in this chapter. Funding
granted for the purposes of rehabilitating buildings under Section
17078.54 shall be limited to the costs necessary to comply with
subdivision (c¢) of Section 17078.54, and shall not exceed the maximum
costs that would otherwise be allowable for a new construction
project funded under this article.

(b) The local share equivalent shall be collected in the form of
lease payments or otherwise as set forth in this article.

(c) Lease payments in lieu of local share payments, and any other
local share payments made pursuant to this article, shall be made to
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the board for deposit into the respective 2002, 2004, or 2006 Charter
School Facilities Account. Funds deposited into the account pursuant
to this section may be used by the board only for a purpose related
to charter school facilities pursuant to this article.

(d) When a preliminary apportionment under this article is
converted to a final apportionment, any funds not needed for the
final apportionment shall remain in the 2002, 2004, or 2006 Charter
School Facilities Account for use by the board for any purpose
related to charter school facilities pursuant to this article.



ATTACHMENT A

Assembly Bill No. 127
CHAPTER 35

An act to amend Sections 17070.40, 17072.35, 17075.10, 17078.52,
17078.53, 17078.54, 17078.56, 17078.58, 17261, and 81130.3 of, to add
Sections 17070.96, 17072.11, and 81052 to, to add Article 13
(commencing with Section 17078.70) and Article 14 (commencing with
Section 17079) to Chapter 12.5 of Part 10 of, and to add Part 69
(commencing with Section 101000) to, the Education Code, to amend
Section 65997 of the Government Code, to amend Section 4 of Chapter
421 of the Statutes of 2001, and to amend Section 4 of Chapter 637 of the
Statutes of 2002, relating to education facilities, by providing the funds
necessary therefor through an election for the issuance and sale of bonds
of the State of California and for the handling and disposition of those
funds, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor May 20, 2006. Filed with Secretary of State May 20, 2006.]
LEGISLATIVE COUNSEL'S DIGEST

AB 127, Nunez. Education facilities: Kindergarten-University Public
Education Facilities Bond Act of 2006.

(1) Existing law, the California Constitution, prohibits the Legislature
from creating a debt or liability that singly or in the aggregate with any
previous debts or liabilities exceeds the sum of $300,000, except by an act
that (a) authorizes the debt for a single object or work specified in the act,
(b) has been passed by a #: vote of all the members elected to each house
of the Legislature, (c) has been submitted to the people at a statewide
general or primary election, and (d) has received a majority of all the votes
cast for and against it at that election.

Existing law, the Leroy F. Greene School Facilities Act of 1998,

requires the State Allocation Board to allocate to applicant school districts,
prescribed per-unhoused-pupil state funding for construction and
modernization of school facilities, including hardship funding, and
supplemental funding for site development and acquisition.

This bill would enact the Kindergarten-University Public Education
Facilities Bond Act of 2006 to authorize $10,416,000,000 of state general
obligation bonds to provide aid to school districts, county superintendents
of schools, county boards of education, the California Community
Colleges, the University of California, the Hastings College of the Law,
and the California State University to construct and modernize education
facilities.
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The bond act would become operative only if approved by the voters a
the November 7, 2006, statewide general election, and would provide for
its submission to the voters at that election.

The bill would also submit to the voters for approval an authorization to
use the proceeds of any bond act, approved on or before January 1, 2006,
that are designated for joint-use facilities to be used for other related
school facilities projects.

(2) This bill would specify that certain provisions of the bill shall
become operative only if the Kindergarten-University Public Educatior
Facilities Bond Act of 2006 is approved by the voters at the November 7,
2006, statewide general election.

(3) The bill would make conforming, technical changes in related
provisions of existing law.

(4) The bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 17070.40 of the Education Code is amended to
read:

17070.40. (a) (1) A fund is hereby established in the State Treasury to

be known as the 1998 State School Facilities Fund. All money in the fund,
including any money deposited in that fund from any source whatsoever,
and notwithstanding Section 13340 of the Government Code, is hereby
continuously appropriated without regard to fiscal years for expenditure
pursuant to this chapter.

(2) The board may apportion funds to school districts for the purposes

of this chapter from funds transferred to the 1998 State School Facilities
Fund from any source.

(3) The board may make apportionments in amounts not exceeding

those funds on deposit in the 1998 State School Facilities Fund, and any
amount of bonds authorized by the committee, but not yet sold by the
Treasurer.

(4) The board may make disbursements pursuant to any apportionment
made from any funds in the 1998 State School Facilities Fund, irrespective
of whether there exists at the time of the disbursement an amount in the
1998 State School Facilities Fund sufficient to permit payment in full of
all apportionments previously made. However, no disbursement shall be
made from any funds required by law to be transferred to the General
Fund.

(b) (1) A fund is hereby established in the State Treasury to be known

as the 2002 State School Facilities Fund. All money in the fund, including
any money deposited in that fund from any source whatsoever, and
notwithstanding Section 13340 of the Government Code, is hereby
continuously appropriated without regard to fiscal years for expenditure
pursuant to this chapter.
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(2) The board may apportion funds to school districts for the purposes
of this chapter from funds transferred to the 2002 State School Facilities
Fund from any source.

(3) The board may make apportionments in amounts not exceeding
those funds on deposit in the 2002 State School Facilities Fund, and any
amount of bonds authorized by the committee, but not yet sold by the
Treasurer.

(4) The board may make disbursements pursuant to any apportionment
made from any funds in the 2002 State School Facilities Fund, irrespective
of whether there exists at the time of the disbursement an amount in the
2002 State School Facilities Fund sufficient to permit payment in full of
all apportionments previously made. However, no disbursement shall be
made from any funds required by law to be transferred to the General
Fund.

(c) (1) A fund is hereby established in the State Treasury to be known
as the 2004 State School Facilities Fund. All money in the fund, including
any money deposited in that fund from any source whatsoever, and
notwithstanding Section 13340 of the Government Code, is hereby
continuously appropriated without regard to fiscal years for expenditure
pursuant to this chapter.

(2) The board may apportion funds to school districts for the purposes
of this chapter from funds transferred to the 2004 State School Facilities
Fund from any source.

(3) The board may make apportionments in amounts not exceeding
those funds on deposit in the 2004 State School Facilities Fund, and any
amount of bonds authorized by the committee, but not yet sold by the
Treasurer.

(4) The board may make disbursements pursuant to any apportionment
made from any funds in the 2004 State School Facilities Fund, irrespective
of whether there exists at the time of the disbursement an amount in the
2004 State School Facilities Fund sufficient to permit payment in full of
all apportionments previously made. However, no disbursement shall be
made from any funds required by law to be transferred to the General
Fund.

(d) (1) A fund is hereby established in the State Treasury, to be known
as the 2006 State School Facilities Fund. All money in the fund, including
any money deposited in that fund from any source whatsoever, and
notwithstanding Section 13340 of the Government Code, is hereby
continuously appropriated without regard to fiscal years for expenditure
pursuant to this chapter.

(2) The board may apportion funds to school districts for the purposes
of this chapter from funds transferred to the 2006 State School Facilities
Fund from any source.

(3) The board may make apportionments in amounts not exceeding
those funds on deposit in the 2006 State School Facilities Fund, and any
amount of bonds authorized by the committee, but not yet sold by the
Treasurer.
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(4) The board may make disbursements pursuant to any apportionment
made from any funds in the 2006 State School Facilities Fund, irrespective
of whether there exists at the time of the disbursement an amount in the
2006 State School Facilities Fund sufficient to permit payment in full of
all apportionments previously made. However, no disbursement shall be
made from any funds required by law to be transferred to the General
Fund.

SEC. 2. Section 17070.96 is added to the Education Code, to read:
17070.96. As part of its application for funding under this chapter, a
school district shall certify that it has considered the feasibility of using
designs and materials for the construction or modernization project tha
promote the efficient use of energy and water, the maximum use of natural
lighting and indoor air quality, the use of recycled materials and materials
that emit a minimum of toxic substances, the use of acoustics conducive to
teaching and learning, and other characteristics of high performance
schools.

SEC. 3. Section 17072.11 is added to the Education Code, to read:
17072.11. (a) All of the following shall apply on and after July 1,

2006, until January 1, 2008:

(1) The per-unhoused-pupil grant eligibility determined under

paragraphs (1) and (2) of subdivision (a) of Section 17072.10 shall be
increased by 7 percent.

(2) The per-unhoused-pupil grant eligibility determined under

paragraph (3) of subdivision (a) of Section 17072.10 shall be increased by
4 percent.

(3) The board shall conduct an analysis of the relationship between the
per-unhoused-pupil grant eligibility determined under this article and the
per-pupil cost of new school construction for elementary, middle, and high
school pupils.

(b) On or after January 1, 2008, the board shall increase or decrease the
per-unhoused-pupil grant eligibility by amounts it deems necessary to
cause the grants to correspond to costs of new school construction,
provided that the increase in any fiscal year pursuant to this section shall
not exceed 6 percent.

SEC. 4. Section 17072.35 of the Education Code is amended to read:
17072.35. A grant for new construction may be used for any and all

costs necessary to adequately house new pupils in any approved project,
and those costs may only include the cost of design, engineering, testing,
inspection, plan checking, construction management, site acquisition and
development, evaluation and response action costs relating to hazardous
substances at a new or existing schoolsite, demolition, construction,
acquisition and installation of portable classrooms, landscaping, necessary
utility costs, utility connections and other fees, equipment including
telecommunication equipment to increase school security, furnishings, and
the upgrading of electrical systems or the wiring or cabling of classrooms
in order to accommodate educational technology. A grant for new
construction may also be used to acquire an existing government or



123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

privately owned building, or a privately financed school building, and for
the necessary costs of converting the government or privately owned
building for public school use. A grant for new construction may also be
used for the costs of designs and materials that promote the efficient use of
energy and water, the maximum use of natural lighting and indoor air
quality, the use of recycled materials and materials that emit a minimum of
toxic substances, the use of acoustics conducive to teaching and learning,
and other characteristics of high performance schools.

SEC. 5. Section 17075.10 of the Education Code is amended to read:
17075.10. (a) A school district may apply for hardship assistance in

cases of extraordinary circumstances. Extraordinary circumstances may
include, but are not limited to, the need to repair, reconstruct, or replace
the most vulnerable school facilities that are a Category 2 building, as
defined in the report submitted pursuant to Section 17317, determined by
the department to pose an unacceptable risk of injury to its occupants in
the event of a seismic event.

(b) A school district applying for hardship state funding under this

article shall comply with either paragraph (1) or (2).

(1) Demonstrate both of the following:

(A) That due to extreme financial, disaster-related, or other hardship the
school district has unmet need for pupil housing.

(B) That the school district is not financially capable of providing the
matching funds otherwise required for state participation, that the district
has made all reasonable efforts to impose all levels of local debt capacity
and development fees, and that the school district is, therefore, unable to
participate in the program pursuant to this chapter except as set forth in
this article.

(2) Demonstrate that due to unusual circumstances that are beyond the
control of the district, excessive costs need to be incurred in the
construction of school facilities. Funds for the purpose of seismic
mitigation work or facility replacement pursuant to this section shall be
allocated by the board on a 50 percent state share basis from any funds
reserved for that purpose in any bond approved by the voters after January
1, 2006. If the board determines that the seismic mitigation work of a
school building would require funding that is greater than 50 percent of the
funds required to construct a new facility, the school district shall be
eligible for funding to construct a new facility under this chapter.

(c) The board shall review the increased costs that may be uniquely
associated with urban construction and shall adjust the per-pupil grant for
new construction or modernization hardship applications as necessary to
accommodate those costs. The board shall adopt regulations setting forth
the standards, methodology, and a schedule of allowable adjustments, for
the urban adjustment factor established pursuant to this subdivision.

SEC. 6. Section 17078.52 of the Education Code is amended to read:
17078.52. (a) There is hereby established the Charter Schools

Facilities Program to provide funding to qualifying entities for the purpose
of establishing school facilities for charter school pupils.
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(b) (1) The 2002 Charter School Facilities Account is hereby

established within the 2002 State School Facilities Fund established
pursuant to subdivision (b) of Section 17070.40. The proceeds of bonds, as
set forth in subparagraph (A) of paragraph (1) of subdivision (a) of Section
100620, shall be deposited into the 2002 Charter School Facilities Account
for the purposes of this article. Notwithstanding Section 13340 of the
Government Code, funds deposited into the account are hereby
continuously appropriated for the purposes of this article.

(2) The 2004 Charter School Facilities Account is hereby established
within the 2004 State School Facilities Fund established pursuant to
subdivision (c) of Section 17070.40. The proceeds of bonds, as set forth in
subparagraph (A) of paragraph (1) of subdivision (a) of Section 100820, if
approved by the voters, shall be deposited into the 2004 Charter School
Facilities Account for the purposes of this article. Notwithstanding Section
13340 of the Government Code, funds deposited into the account are
hereby continuously appropriated for the purposes of this article.

(3) The 2006 Charter School Facilities Account is hereby established
within the 2006 State School Facilities Fund established pursuant to
subdivision (d) of Section 17070.40. The proceeds of bonds, as set forth in
paragraph (2) of subdivision (a) of Section 101012, if approved by the
voters, shall be deposited into the 2006 Charter School Facilities Account
for the purposes of this article. Notwithstanding Section 13340 of the
Government Code, funds deposited into the account are hereby
continuously appropriated for the purposes of this article.

(c) As used in this article, the following terms have the following
meanings:

(1) *Authority” means the California School Finance Authority
established pursuant to Section 17172,

(2) *Account” means the pertinent account established under

subdivision (b).

(3) “Preliminary apportionment” means an apportionment made for
eligible applicants under this article in advance of full compliance with all
of the application requirements otherwise required for an apportionment
pursuant to this chapter. The process for making preliminary
apportionments under this article shall be substantially identical to the
process established for critically overcrowded schools pursuant to Sections
17078.22 to 17078.30, inclusive.

(4) “Financially sound” means a charter school that has demonstrated,
over a period of time determined by the authority, but not less than 24
months immediately preceding the submission of the application, that i
has operated as a financially capable concern in California, as measured by
criteria established by the authority. A charter school that cannot
demonstrate that it has been a financially capable concern for at least 24
months immediately preceding the submission of the application, due
solely to not having operated as a charter school for at least 24 months,
may meet this 24-month requirement if the charter school is managed by
staff who have at least 24 months of documented experience, as measured
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by criteria established by the authority and the charter school has an
educational plan, financial resources, facilities expertise, management
expertise, and has been a financially capable concern for at least 24
months, as established by the authority.

(d) The board shall, from time to time, transfer funds within the account
to the California School Finance Authority Fund for the purposes of this
article pursuant to the request of the authority as set forth in this article
SEC. 7. Section 17078.53 of the Education Code is amended to read:
17078.53. (a) The initial preliminary applications for projects to be
funded pursuant to this article shall be submitted to the board by Marcr
31, 2003.Thereafter, the board may establish subsequent application
periods as needed.

(b) Preliminary applications may be submitted by eligible applicants as
set forth in this article by either of the following:

(1) A school district on behalf of a charter school that is physically
located within the geographical jurisdiction of the school district.

(2) A charter school on its own behalf if the charter school has notified
both the superintendent and the governing board of the school district in
which it is physically located of its intent to do so in writing at least 30
days prior to submission of the preliminary application.

(c) A preliminary application shall demonstrate either of the following:
(1) That a charter petition for the school for which the application is
submitted has been granted by the appropriate chartering entity prior to the
application deadline determined by the board.

(2) That an already existing charter has been amended to include the
school for which the application is submitted and approved by the
appropriate chartering entity prior to the deadline determined by the board.
(d) A preliminary application shall include either of the following:

(1) For a preliminary application submitted pursuant to paragraph (1) of
subdivision (b), the number of unhoused pupils determined pursuant to
Avrticle 3 (commencing with Section 17071.75) that will be housed by the
project for which the preliminary application has been submitted.

(2) For a preliminary application submitted pursuant to paragraph (2) of
subdivision (b), a certification from the governing board of the district
within which the charter school is physically located of the number of
unhoused pupils for that district determined pursuant to Article 3
(commencing with Section 17071.75) that will be housed by the project
for which the preliminary application has been submitted.

(e) Prior to submitting a preliminary application, the school district and
charter school shall consider existing school district facilities in
accordance with Section 47614.

() The board, after consideration of the recommendations of the
authority regarding whether a charter school is financially sound, shall
approve the preliminary application and shall make the preliminary
apportionment for funding pursuant to this article.

(9) (1) The board shall establish a process to ensure that pupil
attendance in a charter school that is physically located within the
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geographical jurisdiction of a school district is counted as per-pupil
eligibility for that school district and to ensure that the same per-pupil
attendance is not so counted for any other school district or other applicant
under this chapter.

(2) (A) Except as provided pursuant to subparagraph (B) and
notwithstanding subdivision (b) of Section 17071.75, the number of pupils
for which facilities are provided under this article shall not be included in
the sum determined under subdivision (b) of Section 17071.75.

(B) The number of unhoused pupils determined pursuant to subdivision
(d) that will be housed by the project for which a preliminary application
has been submitted shall be included in the sum determined under
subdivision (b) of Section 17071.75.

(h) The board shall establish a process to be used for release of funds

for approved projects pursuant to this article. Notwithstanding Section
17072.30, the board may provide for the release of planning and site
acquisition funds prior to the approval of the project by the Department of
General Services pursuant to the Field Act, as defined in Section 17281.
SEC. 8. Section 17078.54 of the Education Code is amended to read:
17078.54. (a) An eligible project under this article shall include

funding, as permitted by this chapter, for new construction or
rehabilitation of a school facility for charter school pupils, as set forth in
this article. A project may include, but is not limited to, the cost of
retrofitting an existing building for charter school purposes, purchasing a
building, or retrofitting a building that has been purchased by the charter
school, if those costs have not been previously funded under this chapter,
but may not exceed the amounts set forth in subdivision (b). Existing
school buildings made available by a school district that will be
rehabilitated for the purposes of this article are not subject to Article 6
(commencing with Section 17073.10). An allocation of funds shall not be
made for a school facility that is less than 15 years old.

(b) The maximum amount of the funding pursuant to this article shall

be determined by calculating the charter school’s per-pupil grant amount
plus other allowable costs as set forth in this chapter. Funding shall be
provided by the authority for new facility construction or rehabilitation as
set forth in Section 17078.58.

(c) To be funded under this article, a project shall comply with all of the
following:

(1) It shall meet all the requirements regarding public school
construction, plan approvals, toxic substance review, site selection, anc
site approval, as would any noncharter school project of a school district
under this chapter, including, but not limited to, regulations adopted by the
State Architect pursuant to Section 17280.5 relating to the retrofitting of
existing buildings, as applicable.

(2) Notwithstanding any provision of law to the contrary, including, but
not limited to paragraph (1), the board, after consulting with the relevant
regulatory agencies, shall, to the extent feasible, adopt regulations
establishing a process for projects to be subject to a streamlined method
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for obtaining regulatory approvals for all requirements described in
paragraph (1), except for the requirements of the Field Act as defined in
Section 17281 which shall be complied with in the same manner as any
other project under this chapter.

(3) The board shall fund only new construction to be physically locatec
within the geographical jurisdiction of a school district.

(d) Facilities funded pursuant to this article shall have a 50 percent

local share matching obligation that may be paid by the applicant through
lease payments in lieu of the matching share, or as otherwise set forth in
this article, including, but not limited to, Section 17078.58.

(e) The authority may charge its administrative costs against the
respective 2002, 2004, or 2006 Charter School Facilities Account, which
shall be subject to the approval of the Department of Finance and which
may not exceed 2.5 percent of the account.

SEC. 9. Section 17078.56 of the Education Code is amended to read:
17078.56. (a) The board, in consultation with the authority, shall
approve projects pursuant to this article as otherwise set forth in this
chapter, and shall make preliminary apportionments only to financially
sound applicants in accordance with all of the following criteria:

(1) The board shall seek to ensure that, when considered as a whole, the
applications approved pursuant to this article are fairly representative of
the various geographical regions of the state.

(2) The board shall seek to ensure that, when considered as a whole, the
applications approved pursuant to this article are fairly representative of
urban, rural, and suburban regions of the state.

(3) The board shall seek to ensure that, when considered as a whole, the
applications approved pursuant to this article are fairly representative of
large, medium, and small charter schools throughout the state.

(4) The board shall seek to ensure that, when considered as a whole, the
applications approved pursuant to this article are fairly representative of
the various grade levels of pupils served by charter school applicants
throughout the state.

(b) While ensuring that the requirements of subdivision (a) are met
when considering all approved projects under this article as a whole, the
board shall, within each factor of the criteria set forth in subdivision (a),
give a preference to charter schools in overcrowded school districts,
charter schools in low-income areas, charter schools operated by
not-for-profit entities, and charter schools that utilize existing school
district facilities.

SEC. 10. Section 17078.58 of the Education Code is amended to read:
17078.58. (a) Funding granted pursuant to this article may not exceed
100 percent of the total allowable project costs as determined by
calculating double the per-pupil grant eligibility as set forth in Section
17072.10, and subdivision (e) of Section 17078.53, plus 100 percent of all
other allowable construction project costs, as appropriate to the project,
that would otherwise be available to school district projects as set forth in
this chapter. Funding granted for the purposes of rehabilitating buildings
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under Section 17078.54 shall be limited to the costs necessary to comply
with subdivision (c) of Section 17078.54, and shall not exceed the
maximum costs that would otherwise be allowable for a new construction
project funded under this article.

(b) The local share equivalent shall be collected in the form of lease
payments or otherwise as set forth in this article.

(c) Lease payments in lieu of local share payments, and any other local
share payments made pursuant to this article, shall be made to the board
for deposit into the respective 2002, 2004, or 2006 Charter School
Facilities Account. Funds deposited into the account pursuant to this
section may be used by the board only for a purpose related to charter
school facilities pursuant to this article.

(d) When a preliminary apportionment under this article is converted tc

a final apportionment, any funds not needed for the final apportionment
shall remain in the 2002, 2004, or 2006 Charter School Facilities Account
for use by the board for any purpose related to charter school facilities
pursuant to this article.

SEC. 11. Article 13 (commencing with Section 17078.70) is added to
Chapter 12.5 of Part 10 of the Education Code, to read:

Article 13. Career Technical Education Facilities Program

17078.70. (a) For the purposes of this article, “reconfiguration” means
any modification of a structure of any age that will enhance the
educational opportunities for pupils in existing middle and high schools in
order to provide them with the skills and knowledge necessary for
high-demand technical careers.

(b) “Reconfiguration” may include limited new construction necessary

to accommaodate the reconfiguration.

17078.72. (a) The Career Technical Education Facilities Program is
hereby established to provide funding to qualifying local educational
agencies for the purpose of constructing new facilities or reconfiguring
existing facilities, including, but not limited to, purchasing equipment with
an average useful life expectancy of at least 10 years, to enhance
educational opportunities for pupils in existing high schools in order to
provide them with the skills and knowledge necessary for the high-demand
technical careers of today and tomorrow.

(b) The State Department of Education, in cooperation with the
Chancellor’s Office of the Community Colleges, the Labor and Workforce
Development Agency, and industry groups, shall develop criteria and pupil
outcome measures to evaluate the program. The criteria shall ensure
equity, program relevance to industry needs, and articulation with more
advanced coursework at the partnering community colleges or private
institutions.

(c) The program shall be based on grant applications administered by

the board.

10
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(d) Grants shall be allocated on a per-square-foot basis for the

applicable type of construction proposed or deemed necessary by the
board consistent with the approved application for the project.

(e) New construction grants shall not exceed three million dollars
($3,000,000) per project per schoolsite, inclusive of equipment, and shall
only be allocated to comprehensive high schools that have an active Career
Technical Advisory Committee pursuant to Section 8070, in either of the
following methods:

(1) For a stand-alone project on a per-square-foot basis for the

applicable type of construction proposed, based on the criteria established
pursuant to subdivision (b), consistent with the approved application for
the project.

(2) For new school projects, as a supplement to the per pupil allocation
pursuant to Section 17072.10. The supplement is intended to cover excess
costs uniquely related to the facilities required to provide the career
technical education program or programs.

(f) Modernization grants shall not exceed one million five hundred
thousand dollars ($1,500,000) per project per schoolsite, inclusive of
equipment and may be awarded to comprehensive high schools or joint
power authorities currently operating career technical education programs
that have an active Career Technical Advisory Committee pursuant to
Section 8070 for the purpose of reconfiguration. For comprehensive high
schools, the grant shall be supplemental to the per pupil allocation
pursuant to Section 17074.10. The supplement is intended to cover excess
costs uniquely related to the facilities required to provide the career
technical education program or programs.

(9) (1) A school district shall contribute from local resources a dollar
amount that is equal to the amount of the grant of state funds awarded
under subdivisions (d), (e), and (f). The local contribution may be
provided by private industry groups, the school district, or a joint powers
authority.

(2) A school district shall not be required to demonstrate that it has
unhoused pupils or that a permanent school building is more than 25 years
old in order to receive a grant under the program.

(h) The program shall allow the local contribution to be paid over time
should sufficient local funds not be immediately available. The board may
provide for a repayment schedule consistent with subparagraphs (C) and
(D) of paragraph (1) of subdivision (a) of Section 17078.57. The board
shall not waive the local contribution on the basis of financial hardship or
on any other basis.

(i) Applications shall meet the criteria developed under subdivision (b)
and shall require all of the following:

(1) A clear and comprehensive Career Technical Education plan for

each course of study applicable to the instructional space.

(2) Projections of pupil enrollment.

11
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(3) Identification of feeder schools, industry partners, and community
colleges or other postsecondary schools participating in the development,
articulation, and review of the educational program.

(4) Evidence of approval of the plan by the entities listed in paragraph

(3).

(5) The method by which accountability for pupil enrollments and
outcomes will be maintained. Outcomes shall include, but are not limited
to, certificate completion, the successful entry of pupil to employment in
the applicable industry, and successful transition to post-secondary
institutions for work in the applicable industry or other areas of study.

(6) Evidence of coordination with all feeder schools, middle schools,

and high schools within the area to ensure that the project and programs
complement career technical education offerings in the area.

(7) Evidence that upon completion of the project the local educational
agency will meet all of its obligations under Section 51228 relating to
career technical education.

(1) Applications shall give weight to the number of pupils expected to
attend, the cost per pupil, financial participation by industry partners in the
construction and equipping of the facility, commitment to accountability
for outcomes and participation, the strength and relevance of the
educational plans to the needs of industry for qualified technical
employees applicable to the economic development needs of the region in
which the project will be located, and coordination and articulation with
feeder schools, other high schools, and community colleges.

(k) The Office of Public School Construction shall develop and the

board shall approve regulations to implement this article on or before April
19, 2007, and the board may promulgate those regulations first on an
emergency basis, which shall be effective for no more than 12 months,
after which any permanent regulations shall be promulgated in accordance
with the Administrative Procedure Act (Chapter 3.5 (commencing witt
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code).
SEC. 12. Article 14 (commencing with Section 17079) is added to
Chapter 12.5 of Part 10 of the Education Code, to read:

Article 14. Overcrowding Relief Grants

17079. (a) For purposes of this article, an eligible school is a school

for which the schoolsite pupil population density is equal to or greater than
175 percent of the schoolsite pupil population density recommended by
the Superintendent as of January 1, 2006, adjusted by the following
factors:

(1) The density calculation shall be reduced to take into account the
additional pupil capacity created by multistory construction.

(2) The schoolsite pupil population density shall be reduced to take into
account approved new construction projects, including projects approved
pursuant to Article 11 (commencing with Section 17078.10).
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(b) The board shall adopt regulations to determine the adjustments set
forth in paragraphs (1) and (2) of subdivision (a).

17079.10. (a) For purposes of this article, an eligible pupil is a pupil

who is housed in a portable classroom, except portable classrooms used
for purposes of the Class Size Reduction Program set forth in Chapter 6.10
(commencing with Section 52120) of Part 28, at an eligible school.

(b) The board shall apportion an overcrowding relief grant to districts

on behalf of each eligible pupil equal to the appropriate
per-unhoused-pupil grant amount pursuant to Section 17072.10. The
number of overcrowding relief grants apportioned shall be subject to the
following limitations:

(1) The number of grants apportioned on behalf of an eligible school

shall not exceed the number of pupils whose removal from the pupil
density calculation would reduce the density of the eligible schoolsite to
150 percent of the schoolsite pupil population density recommended by
the Superintendent as of January 1, 2006.

(2) A district shall not receive more grants than the number of pupils
housed in portable classrooms that were included in the initial new
construction eligibility determination of the district pursuant to Article 3
(commencing with Section 17071.75).

17079.20. (a) The board shall require that applications for funding
pursuant to this article be used for an equivalent number of permanent new
school construction classrooms to replace the portable classrooms upor
which the determination of the number of eligible pupils is based. The
board shall also require the application to describe how the project will
relieve overcrowding at the eligible school.

(b) The board shall create a list of projects eligible for funding and shall
approve applications semiannually on a schedule determined by the board.
(c) The board shall require that applicant school districts comply with

all of the same conditions otherwise required for new construction funding
pursuant to this chapter with the exception of subdivision (b) of Section
17071.75.

(d) The board shall not apportion funds for a project pursuant to this
article any portion of which involves the construction, acquisition, or
transportation of portable classrooms for any school in the school district.
(e) In the event the funding available to the board for purposes of this
article is less than the amount necessary to fund all eligible applications,
the board shall prioritize and fund the projects on the basis of the pupil
density of the eligible schools.

17079.30. (a) The board shall require both of the following as

conditions for receiving funding pursuant to this article:

(1) Within six months after the date of initial occupancy of the

permanent school facilities constructed pursuant to this article, the school
district shall remove from the eligible school, and remove from service as
classrooms in the district, the portable classrooms used for determining the
number of eligible pupils.
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(2) The new school construction funding provided pursuant to this

article shall result in a reduction in the total number of portable classrooms
in the school district.

(b) This section does not preclude the school district from using the
portable classrooms removed from eligible schools for child care or
preschool programs, if those portable classrooms are not located at an
eligible school.

(c) This section does not apply to eligible schools operating on double
session schedules in an elementary school district in a county of the
second class, as set forth in Section 28023 of the Government Code.

SEC. 13. Section 17261 of the Education Code is amended to read:

17261. The State Allocation Board shall obtain construction plans for
school buildings appropriate for school districts in various climates anc
geographical conditions of the state. The plans shall be composed of plans
designed to meet the needs of school districts requiring school buildings of
various sizes. The plans may include landscape suggestions. The plans
may include designs that promote the efficient use of energy and water, the
maximum use of natural lighting and indoor air quality, the use of recycled
materials and materials that emit a minimum of toxic substances, the use
of acoustics conducive to teaching and learning, and other characteristics
of high performance schools.

SEC. 14. Section 81052 is added to the Education Code, to read:

81052. Each school building constructed, reconstructed, modified, or
expanded after July 1, 2006, on a community college campus shall be built
according to the Field Act, as defined in Section 81130.3, or according to
the California Building Standards Code, as adopted by the California
Building Standards Commission.

SEC. 15. Section 81130.3 of the Education Code is amended to read:
81130.3. This article, together with Article 3 (commencing with

Section 17280) and Article 6 (commencing with Section 17365) of
Chapter 3 of Part 10.5 and Article 3 (commencing with Section 81050),
shall be known and may be cited as the “Field Act.”

SEC. 16. Part 69 (commencing with Section 101000) is added to the
Education Code, to read:

PART 69. KINDERGARTEN-UNIVERSITY PUBLIC EDUCATION
FACILITIES BOND ACT OF 2006

Chapter 1. General

101000. This part shall be known and may be cited as the
Kindergarten-University Public Education Facilities Bond Act of 2006
101001. The incorporation of, or reference to, any provision of
California statutory law in this part includes all acts amendatory thereof
and supplementary thereto.
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101002. (a) Bonds in the total amount of ten billion four hundred

sixteen million dollars ($10,416,000,000), not including the amount of any
refunding bonds issued in accordance with Sections 101030, 101039, and
101059, or so much thereof as is necessary, may be issued and sold to
provide a fund to be used for carrying out the purposes expressed in this
part and to reimburse the General Obligation Bond Expense Revolving
Fund pursuant to Section 16724.5 of the Government Code. The bonds,
when sold, shall be and constitute a valid and binding obligation of the
State of California, and the full faith and credit of the State of California is
hereby pledged for the punctual payment of the principal of, and interest
on, the bonds as the principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds

authorized by the State School Building Finance Committee established by
Section 15909 or the Higher Education Facilities Finance Committee
established pursuant to Section 67353, as the case may be, at any different
times necessary to service expenditures required by the apportionments.

Chapter 2. Kindergarten Through 12th Grade

Acrticle 1. Kindergarten Through 12th Grade School Facilities Program
Provisions

101010. The proceeds of bonds issued and sold pursuant to Article 2
(commencing with Section 101020) shall be deposited in the 2006 State
School Facilities Fund established in the State Treasury under subdivision
(d) of Section 17070.40 and shall be allocated by the State Allocation
Board pursuant to this chapter.

101011. All moneys deposited in the 2006 State School Facilities Fund
for the purposes of this chapter shall be available to provide aid to school
districts, county superintendents of schools, and county boards of
education of the state in accordance with the Leroy F. Greene School
Facilities Act of 1998 (Chapter 12.5 (commencing with Section 17070.10)
of Part 10), as set forth in Section 101012, to provide funds to repay any
money advanced or loaned to the 2006 State School Facilities Fund under
any act of the Legislature, together with interest provided for in that act,
and to reimburse the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code.

101012. (a) The proceeds from the sale of bonds, issued and sold for

the purposes of this chapter, shall be allocated in accordance with the
following schedule:

(1) The amount of one billion nine hundred million dollars
($1,900,000,000) for new construction of school facilities of applicant
school districts under Chapter 12.5 (commencing with Section 17070.10)
of Part 10. Of the amount allocated under this paragraph, up to 10.5
percent shall be available for purposes of seismic repair, reconstruction, or
replacement, pursuant to Section 17075.10.
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(2) The amount of five hundred million dollars ($500,000,000) shall be
available for providing school facilities to charter schools pursuant to
Avrticle 12 (commencing with Section 17078.52) of Chapter 12.5 of Part
10.

(3) The amount of three billion three hundred million dollars
($3,300,000,000) for the modernization of school facilities pursuant to
Chapter 12.5 (commencing with Section 17070.10) of Part 10.

(4) The amount of five hundred million dollars ($500,000,000) for the
purposes set forth in Article 13 (commencing with Section 17078.70) of
Chapter 12.5 of Part 10, relating to facilities for career technical education
programs.

(5) Of the amounts allocated under paragraphs (1) and (3), up to two
hundred million dollars ($200,000,000) for the purposes set forth in
Chapter 894 of the Statutes of 2004, relating to incentives for the creation
of smaller learning communities and small high schools.

(6) The amount of twenty-nine million dollars ($29,000,000) for the
purposes set forth in Article 10.6 (commencing with Section 17077.40) of
Chapter 12.5 of Part 10, relating to joint use projects.

(7) The amount of one billion dollars ($1,000,000,000) shall be

available for providing new construction funding to severely overcrowded
schoolsites pursuant to Article 14 (commencing with Section 17079) of
Chapter 12.5 of Part 10.

(8) The amount of one hundred million dollars ($100,000,000) for
incentive grants to promote the use of designs and materials in new
construction and modernization projects that include the attributes of
high-performance schools, including, but not limited to, the elements set
forth in Section 17070.96, pursuant to regulations adopted by the State
Allocation Board.

(b) School districts may use funds allocated pursuant to paragraph (3)

of subdivision (a) only for one or more of the following purposes in
accordance with Chapter 12.5 (commencing with Section 17070.10) of
Part 10:

(1) The purchase and installation of air-conditioning equipment and
insulation materials, and related costs.

(2) Construction projects or the purchase of furniture or equipment
designed to increase school security or playground safety.

(3) The identification, assessment, or abatement in school facilities of
hazardous asbestos.

(4) Project funding for high-priority roof replacement projects.

(5) Any other modernization of facilities pursuant to Chapter 12.5
(commencing with Section 17070.10) of Part 10.

(c) Funds allocated pursuant to paragraph (1) of subdivision (a) may

also be utilized to provide new construction grants for eligible applicant
county boards of education under Chapter 12.5 (commencing with Section
17070.10) of Part 10 for funding classrooms for severely handicapped
pupils, or for funding classrooms for county community school pupils.
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(d) (1) The Legislature may amend this section to adjust the funding
amounts specified in paragraphs (1) to (8), inclusive, of subdivision (a),
only by either of the following methods:

(A) By a statute, passed in each house of the Legislature by rollcall vote
entered in the respective journals, by not less than two-thirds of the
membership in each house concurring, if the statute is consistent with, and
furthers the purposes of, this chapter.

(B) By a statute that becomes effective only when approved by the
voters.

(2) Amendments pursuant to this subdivision may adjust the amounts to
be expended pursuant to paragraphs (1) to (8), inclusive, of subdivision
(a), but may not increase or decrease the total amount to be expended
pursuant to that subdivision.

(e) Funds available pursuant to this section may be used for acquisition
of school facilities authorized pursuant to Section 17280.5.

Avrticle 2. Kindergarten Through 12th Grade School Facilities Fiscal
Provisions

101020. (a) Of the total amount of bonds authorized to be issued and

sold pursuant to Chapter 1 (commencing with Section 101000), bonds in
the amount of seven billion three hundred twenty-nine million dollars
($7,329,000,000) not including the amount of any refunding bonds issued
in accordance with Section 101030, or so much thereof as is necessary,
may be issued and sold to provide a fund to be used for carrying out the
purposes expressed in this chapter and to reimburse the General Obligation
Bond Expense Revolving Fund pursuant to Section 16724.5 of the
Government Code. The bonds, when sold, shall be and constitute a valid
and binding obligation of the State of California, and the full faith and
credit of the State of California is hereby pledged for the punctual payment
of the principal of, and interest on, the bonds as the principal and interest
become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds

authorized by the State School Building Finance Committee established
pursuant to Section 15909 at any different times necessary to service
expenditures required by the apportionments.

101021. The State School Building Finance Committee, established by
Section 15909 and composed of the Governor, the Controller, the
Treasurer, the Director of Finance, and the Superintendent, or their
designated representatives, all of whom shall serve thereon without
compensation, and a majority of whom shall constitute a quorum, is
continued in existence for the purpose of this chapter. The Treasurer shall
serve as chairperson of the committee. Two Members of the Senate
appointed by the Senate Committee on Rules, and two Members of the
Assembly appointed by the Speaker of the Assembly, shall meet with and
provide advice to the committee to the extent that the advisory
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participation is not incompatible with their respective positions as
Members of the Legislature. For the purposes of this chapter, the Members
of the Legislature shall constitute an interim investigating committee on
the subject of this chapter and, as that committee, shall have the powers
granted to, and duties imposed upon, those committees by the Joint Rules
of the Senate and the Assembly. The Director of Finance shall provide
assistance to the committee as it may require. The Attorney General of the
state is the legal adviser of the committee.

101022. (a) The bonds authorized by this chapter shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State General
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of
Part 3 of Division 4 of Title 2 of the Government Code), and all of the
provisions of that law, except Section 16727 of the Government Code to
the extent that it conflicts with this part, apply to the bonds and to this
chapter and are hereby incorporated into this chapter as though set forth in
full within this chapter.

(b) For purposes of the State General Obligation Bond Law, the State
Allocation Board is designated the “board” for purposes of administering
the 2006 State School Facilities Fund.

101023. (a) Upon request of the State Allocation Board, the State

School Building Finance Committee shall determine whether or not it is
necessary or desirable to issue bonds authorized pursuant to this chapter in
order to fund the apportionments and, if so, the amount of bonds to be
issued and sold. Successive issues of bonds may be authorized and sold to
fund those apportionments progressively, and it is not necessary that all of
the bonds authorized to be issued be sold at any one time.

(b) A request of the State Allocation Board pursuant to subdivision (a)
shall be supported by a statement of the apportionments made and to be
made for the purposes described in Sections 101011 and 101012.

101024. There shall be collected each year and in the same manner anc

at the same time as other state revenue is collected, in addition to the
ordinary revenues of the state, a sum in an amount required to pay the
principal of, and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the collection of the
revenue to do and perform each and every act that is necessary to collect
that additional sum.

101025. Notwithstanding Section 13340 of the Government Code,

there is hereby appropriated from the General Fund in the State Treasury,
for the purposes of this chapter, an amount that will equal the total of the
following:

(a) The sum annually necessary to pay the principal of, and interest on,
bonds issued and sold pursuant to this chapter, as the principal and interest
become due and payable.

(b) The sum necessary to carry out Section 101028, appropriated

without regard to fiscal years.

101026. The State Allocation Board may request the Pooled Money
Investment Board to make a loan from the Pooled Money Investment
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Account or any other approved form of interim financing, in accordance
with Section 16312 of the Government Code, for the purpose of carrying
out this chapter. The amount of the request shall not exceed the amount of
the unsold bonds that the committee, by resolution, has authorized to be
sold for the purpose of carrying out this chapter. The board shall execute
any documents required by the Pooled Money Investment Board to obtain
and repay the loan. Any amounts loaned shall be deposited in the fund to
be allocated by the board in accordance with this chapter.

101027. Notwithstanding any other provision of this chapter, or of the
State General Obligation Bond Law, if the Treasurer sells bonds pursuant
to this chapter that include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for federal tax
purposes, subject to designated conditions, the Treasurer may maintain
separate accounts for the investment of bond proceeds and for the
investment earnings on those proceeds. The Treasurer may use or direct
the use of those proceeds or earnings to pay any rebate, penalty, or other
payment required under federal law or take any other action with respect
to the investment and use of those bond proceeds required or desirable
under federal law to maintain the tax-exempt status of those bonds and to
obtain any other advantage under federal law on behalf of the funds of this
state.

101028. For the purposes of carrying out this chapter, the Director of
Finance may authorize the withdrawal from the General Fund of an
amount not to exceed the amount of the unsold bonds that have been
authorized by the State School Building Finance Committee to be sold for
the purpose of carrying out this chapter. Any amounts withdrawn shall be
deposited in the 2006 State School Facilities Fund consistent with this
chapter. Any money made available under this section shall be returned to
the General Fund, plus an amount equal to the interest that the money
would have earned in the Pooled Money Investment Account, from
proceeds received from the sale of bonds for the purpose of carrying out
this chapter.

101029. All money deposited in the 2006 State School Facilities Fund,
that is derived from premium and accrued interest on bonds sold shall be
reserved in the fund and shall be available for transfer to the General Fund
as a credit to expenditures for bond interest.

101030. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of
Title 2 of the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the issuance
of the bonds described in this chapter includes the approval of the issuance
of any bonds issued to refund any bonds originally issued under this
chapter or any previously issued refunding bonds.

101031. The Legislature hereby finds and declares that, inasmuch as

the proceeds from the sale of bonds authorized by this chapter are not
“proceeds of taxes” as that term is used in Article XIII B of the California
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Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that article.

Chapter 3. California Community College Facilities
Article 1. General

101032. (a) The 2006 California Community College Capital Outlay
Bond Fund is hereby established in the State Treasury for deposit of funds
from the proceeds of bonds issued and sold for the purposes of this
chapter.

(b) The Higher Education Facilities Finance Committee established
pursuant to Section 67353 is hereby authorized to create a debt or debts,
liability or liabilities, of the State of California pursuant to this chapter for
the purpose of providing funds to aid the California Community Colleges.

Avrticle 2. California Community College Program Provisions

101033. (a) From the proceeds of bonds issued and sold pursuant to
Avrticle 3 (commencing with Section 101034), the sum of one billion five
hundred seven million dollars ($1,507,000,000) shall be deposited in the
2006 California Community College Capital Outlay Bond Fund for the
purposes of this article. When appropriated, these funds shall be available
for expenditure for the purposes of this article.

(b) The purposes of this article include assisting in meeting the capital
outlay financing needs of the California Community Colleges.

(c) Proceeds from the sale of bonds issued and sold for the purposes of
this article may be used to fund construction on existing campuses,
including the construction of buildings and the acquisition of related
fixtures, construction of facilities that may be used by more than one
segment of public higher education (intersegmental), the renovation and
reconstruction of facilities, site acquisition, the equipping of new,
renovated, or reconstructed facilities, which equipment shall have an
average useful life of 10 years; and to provide funds for the payment of
preconstruction costs, including, but not limited to, preliminary plans and
working drawings for facilities of the California Community Colleges.

Acrticle 3. California Community College Fiscal Provisions

101034. (a) Of the total amount of bonds authorized to be issued and

sold pursuant to Chapter 1 (commencing with Section 101000), bonds in
the total amount of one billion five hundred seven million dollars
($1,507,000,000), not including the amount of any refunding bonds issued
in accordance with Section 101039, or so much thereof as is necessary,
may be issued and sold to provide a fund to be used for carrying out the
purposes expressed in this chapter and to reimburse the General Obligation
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Bond Expense Revolving Fund pursuant to Section 16724.5 of the
Government Code. The bonds, when sold, shall be and constitute a valid
and binding obligation of the State of California, and the full faith and
credit of the State of California is hereby pledged for the punctual payment
of the principal of, and interest on, the bonds as the principal and interest
become due and payable.

(b) It is the intent of the Legislature that the California Community
Colleges annually consider, as part of their annual capital outlay planning
process, the inclusion of facilities that may be used by more than one
segment of public higher education (intersegmental), and, that on or before
May 15th of each year, those entities report their findings to the budget
committees of each house of the Legislature.

(c) Pursuant to this section, the Treasurer shall sell the bonds authorized
by the Higher Education Facilities Finance Committee established
pursuant to Section 67353 at any different times necessary to service
expenditures required by the apportionments.

101034.5. (a) The bonds authorized by this chapter shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State General
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of
Part 3 of Division 4 of Title 2 of the Government Code), and all of the
provisions of that law, except Section 16727 of the Government Code to
the extent that it conflicts with this part, apply to the bonds and to this
chapter and are hereby incorporated into this chapter as though set forth in
full within this chapter.

(b) For the purposes of the State General Obligation Bond Law, each

state agency administering an appropriation of the 2006 Community
College Capital Outlay Bond Fund is designated as the “board” for
projects funded pursuant to this chapter.

(c) The proceeds of the bonds issued and sold pursuant to this chapter
shall be available for the purpose of funding aid to the California
Community Colleges for the construction on existing or new campuses,
and their respective off-campus centers and joint use and intersegmental
facilities, as set forth in this chapter.

101035. The Higher Education Facilities Finance Committee

established pursuant to Section 67353 shall authorize the issuance of
bonds under this chapter only to the extent necessary to fund the
apportionments for the purposes described in this chapter that are
expressly authorized by the Legislature in the annual Budget Act. Pursuant
to that legislative direction, the committee shall determine whether or not
it is necessary or desirable to issue bonds authorized pursuant to this
chapter in order to carry out the purposes described in this chapter and, if
so, the amount of bonds to be issued and sold. Successive issues of bonds
may be authorized and sold to carry out those actions progressively, and it
is not necessary that all of the bonds authorized to be issued be sold at any
one time.

101035.5. There shall be collected each year and in the same manner

and at the same time as other state revenue is collected, in addition to the
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ordinary revenues of the state, a sum in an amount required to pay the
principal of, and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the collection of the
revenue to do and perform each and every act which is necessary to collect
that additional sum.

101036. Notwithstanding Section 13340 of the Government Code,

there is hereby appropriated from the General Fund in the State Treasury,
for the purposes of this chapter, an amount that will equal the total of the
following:

(a) The sum annually necessary to pay the principal of, and interest on,
bonds issued and sold pursuant to this chapter, as the principal and interest
become due and payable.

(b) The sum necessary to carry out Section 101037.5, appropriated
without regard to fiscal years.

101036.5. The board, as defined in subdivision (b) of Section

101034.5, may request the Pooled Money Investment Board to make a
loan from the Pooled Money Investment Account or any other approved
form of interim financing, in accordance with Section 16312 of the
Government Code, for the purpose of carrying out this chapter. The
amount of the request shall not exceed the amount of the unsold bonds that
the committee, by resolution, has authorized to be sold for the purpose of
carrying out this chapter. The board, as defined in subdivision (b) of
Section 101034.5, shall execute any documents required by the Pooled
Money Investment Board to obtain and repay the loan. Any amounts
loaned shall be deposited in the fund to be allocated by the board in
accordance with this chapter.

101037. Notwithstanding any other provision of this chapter, or of the
State General Obligation Bond Law, if the Treasurer sells bonds pursuant
to this chapter that include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for federal tax
purposes, subject to designated conditions, the Treasurer may maintain
separate accounts for the investment of bond proceeds and for the
investment earnings on those proceeds. The Treasurer may use or direct
the use of those proceeds or earnings to pay any rebate, penalty, or other
payment required under federal law or take any other action with respect
to the investment and use of those bond proceeds required or desirable
under federal law to maintain the tax-exempt status of those bonds and to
obtain any other advantage under federal law on behalf of the funds of this
state.

101037.5. (a) For the purposes of carrying out this chapter, the

Director of Finance may authorize the withdrawal from the General Fund
of an amount not to exceed the amount of the unsold bonds that have been
authorized by the Higher Education Facilities Finance Committee to be
sold for the purpose of carrying out this chapter. Any amounts withdrawn
shall be deposited in the 2006 California Community College Capital
Outlay Bond Fund consistent with this chapter. Any money made available
under this section shall be returned to the General Fund, plus an amount
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equal to the interest that the money would have earned in the Pooled
Money Investment Account, from proceeds received from the sale of
bonds for the purpose of carrying out this chapter.

(b) Any request forwarded to the Legislature and the Department of
Finance for funds from this bond issue for expenditure for the purposes
described in this chapter by the California Community Colleges shall be
accompanied by the five-year capital outlay plan that reflects the needs
and priorities of the community college system and is prioritized on a
statewide basis. Requests shall include a schedule that prioritizes the
seismic retrofitting needed to significantly reduce, in the judgment of the
particular college, seismic hazards in buildings identified as high priority
by the college.

101038. All money deposited in the 2006 California Community

College Capital Outlay Bond Fund that is derived from premium and
accrued interest on bonds sold shall be reserved in the fund and shall be
available for transfer to the General Fund as a credit to expenditures for
bond interest.

101039. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of
Title 2 of the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the issuance
of the bonds described in this chapter includes the approval of the issuance
of any bonds issued to refund any bonds originally issued under this
chapter or any previously issued refunding bonds.

101039.5. The Legislature hereby finds and declares that, inasmuch as
the proceeds from the sale of bonds authorized by this chapter are not
“proceeds of taxes” as that term is used in Article XIII B of the California
Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that article.

Chapter 4. University Facilities
Article 1. General

101040. (a) The system of public universities in this state includes the
University of California, the Hastings College of the Law, and the
California State University, and their respective off-campus centers.

(b) The 2006 University Capital Outlay Bond Fund is hereby

established in the State Treasury for deposit of funds from the proceeds of
bonds issued and sold for the purposes of this chapter.

(c) The Higher Education Facilities Finance Committee established
pursuant to Section 67353 is hereby authorized to create a debt or debts,
liability or liabilities, of the State of California pursuant to this chapter for
the purpose of providing funds to aid the University of California, the
Hastings College of the Law, and the California State University.
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Avrticle 2. Program Provisions Applicable to the University of
California and the Hastings College of the Law

101041. (a) From the proceeds of bonds issued and sold pursuant to
Avrticle 4 (commencing with Section 101050), the sum of eight hundred
ninety million dollars ($890,000,000) shall be deposited in the 2006
University Capital Outlay Bond Fund for the purposes of this article.
When appropriated, these funds shall be available for expenditure for the
purposes of this article.

(b) The purposes of this article include assisting in meeting the capital
outlay financing needs of the University of California and the Hastings
College of the Law.

(c) Of the amount made available under subdivision (a), the amount of
two hundred million dollars ($200,000,000) shall be used for capital
improvements that expand and enhance medical education programs with
an emphasis on telemedicine aimed at developing high-tech approaches to
health care.

(d) Proceeds from the sale of bonds issued and sold for the purposes of
this article may be used to fund construction on existing campuses,
including the construction of buildings and the acquisition of related
fixtures, construction of facilities that may be used by more than one
segment of public higher education (intersegmental), the renovation and
reconstruction of facilities, site acquisition, the equipping of new,
renovated, or reconstructed facilities, which equipment shall have an
average useful life of 10 years; and to provide funds for the payment of
preconstruction costs, including, but not limited to, preliminary plans and
working drawings for facilities of the University of California and the
Hastings College of the Law.

Acrticle 3. Program Provisions Applicable to the California State
University

101042. (a) From the proceeds of bonds issued and sold pursuant to
Avrticle 4 (commencing with Section 101050), the sum of six hundred
ninety million dollars ($690,000,000) shall be deposited in the 2006
University Capital Outlay Bond Fund for the purposes of this article.
When appropriated, these funds shall be available for expenditure for the
purposes of this article.

(b) The purposes of this article include assisting in meeting the capital
outlay financing needs of the California State University.

(c) Proceeds from the sale of bonds issued and sold for the purposes of
this article may be used to fund construction on existing campuses,
including the construction of buildings and the acquisition of related
fixtures, construction of facilities that may be used by more than one
segment of public higher education (intersegmental), the renovation and
reconstruction of facilities, site acquisition, the equipping of new,
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renovated, or reconstructed facilities, which equipment shall have an
average useful life of 10 years; and to provide funds for the payment of
preconstruction costs, including, but not limited to, preliminary plans and
working drawings for facilities of the California State University.

Acrticle 4. University Fiscal Provisions

101050. (a) Of the total amount of bonds authorized to be issued and

sold pursuant to Chapter 1 (commencing with Section 101000), bonds in
the amount of one billion five hundred eighty million dollars
($1,580,000,000), not including the amount of any refunding bonds issued
in accordance with Section 101059, or so much thereof as is necessary,
may be issued and sold to provide a fund to be used for carrying out the
purposes expressed in this chapter and to reimburse the General Obligation
Bond Expense Revolving Fund pursuant to Section 16724.5 of the
Government Code. The bonds, when sold, shall be and constitute a valid
and binding obligation of the State of California, and the full faith and
credit of the State of California is hereby pledged for the punctual payment
of the principal of, and interest on, the bonds as the principal and interest
become due and payable.

(b) It is the intent of the Legislature that the University of California

and the California State University annually consider, as part of their
annual capital outlay planning process, the inclusion of facilities that may
be used by more than one segment of public higher education
(intersegmental), and, that on or before May 15th of each year, those
entities report their findings to the budget committees of each house of the
Legislature.

(c) Pursuant to this section, the Treasurer shall sell the bonds authorized
by the Higher Education Facilities Finance Committee established
pursuant to Section 67353 at any different times necessary to service
expenditures required by the apportionments.

101051. (a) The bonds authorized by this chapter shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State General
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of
Part 3 of Division 4 of Title 2 of the Government Code), and all of the
provisions of that law, except Section 16727 of the Government Code to
the extent that it conflicts with this part, apply to the bonds and to this
chapter and are hereby incorporated into this chapter as though set forth in
full within this chapter.

(b) For the purposes of the State General Obligation Bond Law, each

state agency administering an appropriation of the 2006 University Capital
Outlay Bond Fund is designated as the “board” for projects funded
pursuant to this chapter.

(c) The proceeds of the bonds issued and sold pursuant to this chapter
shall be available for the purpose of funding aid to the University of
California, the Hastings College of the Law, and the California State
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University, for the construction on existing or new campuses, and their
respective off-campus centers and joint use and intersegmental facilities,
as set forth in this chapter.

101052. The Higher Education Facilities Finance Committee

established pursuant to Section 67353 shall authorize the issuance of
bonds under this chapter only to the extent necessary to fund the
apportionments for the purposes described in this chapter that are
expressly authorized by the Legislature in the annual Budget Act. Pursuant
to that legislative direction, the committee shall determine whether or not
it is necessary or desirable to issue bonds authorized pursuant to this
chapter in order to carry out the purposes described in this chapter and, if
so, the amount of bonds to be issued and sold. Successive issues of bonds
may be authorized and sold to carry out those actions progressively, and it
is not necessary that all of the bonds authorized to be issued be sold at any
one time.

101053. There shall be collected each year and in the same manner anc

at the same time as other state revenue is collected, in addition to the
ordinary revenues of the state, a sum in an amount required to pay the
principal of, and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the collection of the
revenue to do and perform each and every act which is necessary to collect
that additional sum.

101054. Notwithstanding Section 13340 of the Government Code,

there is hereby appropriated from the General Fund in the State Treasury,
for the purposes of this chapter, an amount that will equal the total of the
following:

(a) The sum annually necessary to pay the principal of, and interest on,
bonds issued and sold pursuant to this chapter, as the principal and interest
become due and payable.

(b) The sum necessary to carry out Section 101057, appropriated

without regard to fiscal years.

101055. The board, as defined in subdivision (b) of Section 101051,

may request the Pooled Money Investment Board to make a loan from the
Pooled Money Investment Account or any other approved form of interim
financing, in accordance with Section 16312 of the Government Code, for
the purpose of carrying out this chapter. The amount of the request shall
not exceed the amount of the unsold bonds that the committee, by
resolution, has authorized to be sold for the purpose of carrying out this
chapter. The board, as defined in subdivision (b) of Section 101051, shall
execute any documents required by the Pooled Money Investment Board
to obtain and repay the loan. Any amounts loaned shall be deposited in the
fund to be allocated by the board in accordance with this chapter.

101056. Notwithstanding any other provision of this chapter, or of the
State General Obligation Bond Law, if the Treasurer sells bonds pursuant
to this chapter that include a bond counsel opinion to the effect that the
interest on the bonds is excluded from gross income for federal tax
purposes, subject to designated conditions, the Treasurer may maintain
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separate accounts for the investment of bond proceeds and for the
investment earnings on those proceeds. The Treasurer may use or direct
the use of those proceeds or earnings to pay any rebate, penalty, or other
payment required under federal law or take any other action with respect
to the investment and use of those bond proceeds required or desirable
under federal law to maintain the tax-exempt status of those bonds and to
obtain any other advantage under federal law on behalf of the funds of this
state.

101057. (a) For the purposes of carrying out this chapter, the Director

of Finance may authorize the withdrawal from the General Fund of an
amount not to exceed the amount of the unsold bonds that have been
authorized by the Higher Education Facilities Finance Committee to be
sold for the purpose of carrying out this chapter. Any amounts withdrawn
shall be deposited in the 2006 University Capital Outlay Bond Fund
consistent with this chapter. Any money made available under this section
shall be returned to the General Fund, plus an amount equal to the interest
that the money would have earned in the Pooled Money Investment
Account, from proceeds received from the sale of bonds for the purpose of
carrying out this chapter.

(b) Any request forwarded to the Legislature and the Department of
Finance for funds from this bond issue for expenditure for the purposes
described in this chapter by the University of California, the Hastings
College of the Law, or the California State University shall be
accompanied by the five-year capital outlay plan. Requests forwarded by a
university or college shall include a schedule that prioritizes the seismic
retrofitting needed to significantly reduce, in the judgment of the particular
university or college, seismic hazards in buildings identified as high
priority by the university or college.

101058. All money deposited in the 2006 University Capital Outlay

Bond Fund that is derived from premium and accrued interest on bonds
sold shall be reserved in the fund and shall be available for transfer to the
General Fund as a credit to expenditures for bond interest.

101059. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of
Title 2 of the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the issuance
of the bonds described in this chapter includes the approval of the issuance
of any bonds issued to refund any bonds originally issued under this
chapter or any previously issued refunding bonds.

101060. The Legislature hereby finds and declares that, inasmuch as

the proceeds from the sale of bonds authorized by this chapter are not
“proceeds of taxes” as that term is used in Article XIII B of the California
Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that article.

SEC. 17. Section 65997 of the Government Code is amended to read:
65997. (a) The following provisions shall be the exclusive methods of
mitigating environmental effects related to the adequacy of school
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facilities when considering the approval or the establishment of conditions
for the approval of a development project, as defined in Section 17620 of
the Education Code, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code:

(1) Chapter 12 (commencing with Section 17000) of, or Chapter 12.5
(commencing with Section 17070.10) of, Part 10 of the Education Code.
(2) Chapter 14 (commencing with Section 17085) of Part 10 of the
Education Code.

(3) Chapter 18 (commencing with Section 17170) of Part 10 of the
Education Code.

(4) Article 2.5 (commencing with Section 17430) of Chapter 4 of Part
10.5 of the Education Code.

(5) Section 17620 of the Education Code.

(6) Chapter 2.5 (commencing with Section 53311) of Division 2 of

Title 5.

(7) Chapter 4.7 (commencing with Section 65970) of Division 1 of

Title 7.

(b) A public agency may not, pursuant to Division 13 (commencing

with Section 21000) of the Public Resources Code or Division 2
(commencing with Section 66410) of this code, deny approval of a project
on the basis of the adequacy of school facilities.

(c) (1) This section shall become operative on or after any statewide
election in 2012, if a statewide general obligation bond measure submitted
for voter approval in 2012 or thereafter that includes bond issuance
authority to fund construction of kindergarten and grades 1 to 12,
inclusive, public school facilities is submitted to the voters and fails to be
approved.

(2) (A) This section shall become inoperative if subsequent to the

failure of a general obligation bond measure described in paragraph (1) a
statewide general bond measure as described in paragraph (1) is approved
by the voters.

(B) Thereafter, this section shall become operative if a statewide

general obligation bond measure submitted for voter approval that includes
bond issuance authority to fund construction of kindergarten and grades 1
to 12, inclusive, public school facilities is submitted to the voters and fails
to be approved and shall become inoperative if subsequent to the failure of
the general obligation bond measure a statewide bond measure as
described in this subparagraph is approved by the voters.

(d) Notwithstanding any other provision of law, a public agency may
deny or refuse to approve a legislative act involving, but not limited to, the
planning, use, or development of real property, on the basis that school
facilities are inadequate, except that a public agency may not require the
payment or satisfaction of a fee, charge, dedication, or other financial
requirement in excess of that levied or imposed pursuant to Section 65995
and, if applicable, any amounts specified in Sections 65995.5 or 65995.7.
SEC. 18. Section 4 of Chapter 421 of the Statutes of 2001 is amended

to read:
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Sec. 4. This act shall remain in effect only until January 1, 2010, and as

of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2010, deletes or extends that date.

SEC. 19. Section 4 of Chapter 637 of the Statutes of 2002 is amended

to read:

Sec. 4. This act shall remain in effect only until January 1, 2011, and as

of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2011, deletes or extends that date.

SEC. 20. (a) Up to twenty-one million dollars ($21,000,000) of any

funds that are required to be made available for rehabilitation or
construction of joint-use facilities for public schools and that result or are
derived from the sale of bonds issued on or before January 1, 2006, shall
be transferred to the State Allocation Board and may be apportioned by
that board for the purposes of Article 10.6 (commencing with Section
17077.40) of Chapter 12.5 of Part 10 of the Education Code.

(b) Any funds remaining after the transfer required under subdivision

(a) that conform to the description set forth in that subdivision shall be
transferred to the State Allocation Board and may be apportioned by that
board for any of the purposes of Chapter 12.5 (commencing with Section
17070.10) of Part 10 of the Education Code.

SEC. 21. The Secretary of State shall submit Sections 16 and 20 of this

act to the voters at the November 7, 2006, statewide general election.

SEC. 22. Notwithstanding any other provision of law, with respect to

the Kindergarten-University Public Education Facilities Bond Act of 2006,
as set forth in Section 16 of this act, all ballots of the November 7, 2006,
statewide general election shall have printed thereon and in a square
thereof, exclusively the words: “Kindergarten-University Public Education
Facilities Bond Act of 2006” and in the same square under those words,
the following in 8-point type:

“This ten billion four hundred sixteen million dollar ($10,416,000,000)
bond issue will provide needed funding to relieve public school
overcrowding and to repair older schools. It will improve earthquake
safety and fund vocational educational facilities in public schools. Bond
funds must be spent according to strict accountability measures. Funds will
also be used to repair and upgrade existing public college and university
buildings and to build new classrooms to accommodate the growing
student enrollment in the California Community Colleges, the University
of California, and the California State University.”

Opposite the square, there shall be left spaces in which the voters may
place a cross in the manner required by law to indicate whether they vote
for or against the act.

SEC. 23. Notwithstanding Sections 13247 and 13281 of the Elections
Code, the language in Section 22 shall be the only language included in
the ballot label for the condensed statement of the ballot title, and the
Attorney General shall not supplement, subtract from, or revise that
language, except that the Attorney General may include the financial
impact summary prepared pursuant to Section 9087 of the Elections Code
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and Section 88003 of the Government Code. The ballot label is the
condensed statement of the ballot title and the financial impact summary.
SEC. 24. The provisions of this act are severable. If any provision of

this act or its application is held invalid, that invalidity shall not affect
other provisions or applications that can be given effect without the invalid
provision or application.

SEC. 25. Sections 1 to 15, inclusive, and Sections 18 and 19 of this act
shall become operative only if the voters approve the
Kindergarten-University Public Education Facilities Bond Act of 2006, as
set forth in Section 16 of this act.

SEC. 26. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Avrticle IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to ensure, at the earliest possible time, that the electorate is
provided with the opportunity to vote on the financing of necessary
educational facilities at the November 7, 2006, statewide general election,
including related statutory changes, it is necessary that this act take effect
immediately.
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STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE
JULY 7, 2006

HIGH PERFORMANCE SCHOOL GRANT

PURPOSE OF REPORT

To discuss the implementation of an additional grant for High Performance Schools.

BACKGROUND

Propositions 47 and 55 provides an additional grant for Energy Efficiency. This grant is
determined by the percentage of energy efficiency that exceeds Title 24. The funding
provided for energy efficiency will be exhausted shortly and will leave districts that have
designed energy efficient plans without this additional grant. Assembly Bill (AB) 127,
Chapter 35, Statutes of 2006 (Nunez and Perata) provides additional new construction
and modernization incentives in the amount of $100 million for the designs and materials
that promote the efficient use of energy and water, natural lighting and indoor air quality
and recycled materials. This high performance grant would replace the existing energy
efficiency grant when the funding for energy is exhausted. See Attachment A for
pertinent text in the law.

PROPOSALS AND DISCUSSION

e The OPSC will add a self certification to page 8 of the Application for Funding (Form
SAB 50-04) that the district has considered the feasibility of using designs and
materials for the construction or modernization project that promotes the efficient use
of energy and water, maximum use of natural light and indoor air quality, the use of
recycled materials and material that emit a minimum of toxic substances, the use of
acoustics conducive to teaching and learning and the other characteristics of high
performance schools.

o The High Performance Rating Criteria (HPRC) (Attachment B) will be used to
evaluate the costs of design and materials that promote the efficient use of energy
and water, the maximum use of natural lighting and indoor air quality, the use of
recycle materials and materials that emit a minimum of toxic substance, the other
use of acoustics conducive to teaching and learning, and other characteristics of high
performance schools.

New Construction

e The High Performance Grant will be administered when the point rating meets or
exceeds 28 points. The percentage of increase to the base grant will be
determined by utilizing the High Performance School Grant Allowance for New
Construction.

0 The chart will identify the grant percentage increase commensurate with
the level of high performance achieved. (Chart not available for this IMP
meeting.)



o The minimum percentage of increase to the new construction base grant
will be on an incremental basis ranging from one percent to a maximum
of five percent, achievable for those projects scoring 60 or above.

0 A new construction project must achieve the minimum score of 28 and
obtain points in each of the six categories on the HPRC for new
construction. Those six categories are:

= Site

=  Water

= Energy

= Materials

= Indoor Environmental Quality
» District Resolutions

Addition to a Site and Modernization

e Any project that is either an addition to an existing site or a modernization would
receive the modernization percentage. The percentage of increase to the base
grant would be determined by utilizing the High Performance School Grant
Allowance for Modernization.

o The chart will identify the grant percentage increase commensurate with
the level of high performance achieved. (Chart not available for this IMP
meeting.)

0 The minimum percentage of increase to the modernization base grant will
be on an incremental basis ranging from one percent to a maximum of
five percent, achievable for those projects scoring 48 points or above.

0 A modernization project must achieve a minimum score of 28 and obtain
points in each of the six categories on the HPRC for modernization.
Those six categories are:

Site

Water

Energy

Materials

Indoor Environmental Quality
District Resolutions

e The percentage of high performance would be determined using a whole building
approach.

Review Process

e The Division of State Architect (DSA) will oversee the review of plan designs and
report the high performance rating on DSA’s e-tracker.



o The OPSC will process the district’s funding application and award the High
Performance School Grant allowance based on the points rating.

Miscellaneous

e The $100 million would remain in one fund and would not be divided into
separate amounts for modernization and new construction.

e The High Performance School Grant allowance would be apportioned by the
OPSC based on the date order receipt of the SAB Form 50-04.

e Should funding for the High Performance School Grant Allowance be
exhausted, the district would have the option to receive funding without this
additional grant or the district could withdraw the entire project and resubmit
for funding should additional funds become available.

e If a project qualifies for both high performance and energy efficiency, the
district may only request funding from one.

RECOMMENDATION

Prepare regulatory language to be presented at the next available Implementation
Committee meeting.



ATTACHMENT A
ASSEMBLY BILL 127

17070.96. As part of its application for funding under this chapter, a school district shall
certify that it has considered the feasibility of using designs and materials for the
construction or modernization project that promote the efficient use of energy and water,
the maximum use of natural lighting and indoor air quality, the use of recycled materials
and materials that emit a minimum of toxic substances, the use of acoustics conducive
to teaching and learning, and other characteristics of high performance schools.

17072.35. ... A grant for new construction may also be used for the costs of designs and
materials that promote the efficient use of energy and water, the maximum use of natural
lighting and indoor air quality, the use of recycled materials and materials that emit a
minimum of toxic substances, the use of acoustics conducive to teaching and learning,
and other characteristics of high performance schools.

SEC. 13. Section 17261 of the Education Code is amended to read:

17261. The State Allocation Board shall obtain construction plans for school buildings
appropriate for school districts in various climates and geographical conditions of the
state. The plans shall be composed of plans designed to meet the needs of school
districts requiring school buildings of various sizes. The plans may include landscape
suggestions. The plans may include designs that promote the efficient use of energy and
water, the maximum use of natural lighting and indoor air quality, the use of recycled
materials and materials that emit a minimum of toxic substances, the use of acoustics
conducive to teaching and learning, and other characteristics of high performance
schools.

Article 1. Kindergarten through 12th Grade School Facilities Program Provisions

(8) The amount of one hundred million dollars ($100,000,000) for incentive grants to
promote the use of designs and materials in new construction and modernization
projects that include the attributes of high-performance schools, including, but not limited
to, the elements set forth in Section 17070.96, pursuant to regulations adopted by the
State Allocation Board.



ATTACHMENT A (cont.)
AB 127 PROPOSED CHANGES

Section

Current Practice

Proposed Change

Justification for Change

CERTIFICATION

SAB Form 50-04 has a
certification on page 8 of 8,

Legislation requires that the district shall certify that it has considered
the feasibility of using designs and materials for the construction and

As required by legislation —

17070.96 that states the increased modernization, use of natural lighting and indoor air quality, the use AB 127
costs for the energy of recycled materials and material that emit a minimum of toxic
efficiency components substances, the use of acoustics conducive to teaching and learning
exceeds the amount of and other characteristics of high performance schools.
funding otherwise available
to the district.
Energy Efficiency Grant for A grant for new construction may also be used for the costs of
RATING modernization and new designs and materials that promote the efficient use of energy and As required by legislation —
17072.35 construction is determined water...and other characteristics of high performance schools. AB 127
by the percentage of
increase in energy efficiency | The grant for High Performance Schools shall be determined by the
over Title 24. High Performance Rating Criteria which includes energy and the
elements used in a high performance school. The minimum point
rating must meet or exceed 28 points.
The Department of State The State Allocation Board shall obtain construction plans for school
REVIEW Architects (DSA) determines | buildings...include efficient use of energy and water ...and other As required by legislation —

Section 13.17261

and certifies the percentage
of increase energy over Title
24,

characteristics of high performance schools.

The DSA will determine and certify the increase in high performance
from the High Performance Rating Criteria.

AB 127

FUNDING
Article 1(8)

Education Code Section
100620(e) set aside $20
million for energy
conservation adjustments.
$14.2 million is for new
construction funding and
$5.8 million for
modernization funding. The
percentage of increase to the
base grant is based upon a
sliding scale which gives a 1
to 5 percent increase to the
base grant.

The amount of $100 million for incentive grants to promote the use of
designs and material in new construction and modernization projects
that include the attributes of high performance schools.

The district will receive a percentage of increase to the base grant
from one to five percent based on a sliding scale.

As required by legislation -
AB 127




Attachment B

High Performance Rating Criteria
New Construction

Minimum Range of Credits

2001 Criteria* 2006 Criteria’
Category Name Category Rating Category Rating
Credits Credits

Low High Low High
Site 1 3 1 3
Water 1 3 1 3
Energy 9 11 8 10
Materials 5 7 5 7
Indoor Environmental Quality 6 8 6 8
District Resolution 2 4 1 3
Range of Credits needed to qualify for the minimum grant. 24 36 22 34
Minimum Credit Points 28 28

1. With 2005 Energy Code Standards
2. With 2005 Energy Code Standards

High Performance Rating Criteria
Addition and/or Modernization Construction

Minimum Range of Credits

2001 Criteria* 2006 Criteria’
Category Name Category Rating Category
Credits Rating
Credits
Low High Low High
Site 0 2 0 2
Water 1 3 1 3
Energy 9 11 8 10
Materials 5 7 5 7
Indoor Environmental Quality 6 8 6 8
District Resolution 0 2 1 3
Range of Credits 21 33 21 33
Range of Credits needed to qualify for the minimum grant. 28 28

1. With 2005 Energy Code Standards
2. With 2005 Energy Code Standards




STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE MEETING
July 7, 2006

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Backqground:

The Charter School Facility Program (CSFP), created through Assembly Bill (AB) 14,
allowed for the allocation of $100 million to provide facilities to charter schools. On July 2,
2003 the State Allocation Board (SAB) made the first Preliminary Apportionments for the
program to six charter schools. Subsequently, Senate Bill (SB) 15 was passed to make
revisions to the CSFP in order to maximize the number of projects funded with the
additional $300 million made available with the passage of Proposition 55. At the February
23, 2005 SAB meeting, Preliminary Apportionments were made for 28 more projects,
exhausting the additional $300 million. After each allocation, the SAB and the California
School Finance Authority (CSFA) presented a joint report to the legislature detailing the
implementation of the program, a description of the projects funded, and recommendations
for statutory change. AB 127 makes modifications to the CSFP should the voters approve
an additional $500 million as part of the bond package that will be presented in November
2006. The actual text of AB 127 is provided on Attachment A.

Eligibility and Adjustments for CSFP Projects:

AB127 changes the way in which eligibility is adjusted for the construction of the charter
school projects, based on the number of the district’'s un-housed students the project will
house. To this effect, a district must demonstrate that un-housed students exist, in the
form of new construction eligibility at the grade level served by the proposed project, for at
least the number of pupils requested on the preliminary application. In addition, projects
previously funded under Education Code Chapter 12.5 are ineligible to apply for this round
of CSFP funding.

The CSFP regulations will be amended to include the following methods that will be used
to determine the necessary new construction eligibility adjustments required under the
CSFP:

e For districts applying on behalf of a charter school, the new construction eligibility
for the district will be reduced by the number of pupil grants requested on the
Preliminary Apportionment application.

e For charter schools applying independently of the district, the governing board of
the district where the project will be physically located will certify to the number of
the District’s un-housed pupils that the charter school project Preliminary
Apportionment will provide housing for. The district’'s new construction eligibility will
be reduced by the number of pupils on the certification.
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Eligibility and Adjustments for CSFP Projects (Continued):

= The certification should be signed by a school board member and submitted
as a part of the Preliminary Apportionment application. Prior to submitting
the certification the school board must have discussed the issue at a
regularly scheduled, publicly held board meeting. The item must be
presented as an action item and the supporting documentation used to
generate the number of District un-housed pupils included in the project
certified to must have been presented to the public as part of the agenda or
public notice. The OPSC will also require the submittal of the board
resolution, the supporting documentation and the meeting minutes related to
the determination of the number of housed pupils.

= The district must submit the certification, board resolution and supporting
minutes to the charter school or the OPSC within 60 days from the date the
charter school notifies the district of its intent to apply to the CSFP. The
charter school’s notification to the school district should include a request for
the certification and a request that the district update its enrollment for the
current school year by completing an Enroliment Certification/Projection
(Form SAB 50-01). If the charter school does not request the certification in
its notification to the district resulting in the district being unable to provide
the requested information within the specified time period, the Preliminary
Apportionment application will be returned to the charter school as
incomplete.

Rehabilitation:

AB127 adds to the CSFP an option for districts to submit an application for the
rehabilitation of existing district facilities for charter school purposes.

For purposes of the CSFP, “Charter School Facility Program Rehabilitation” is
considered substantially identical to the definition of modernization, with the
exception that the facilities to be rehabilitated need only be 15 years of age and not
previously built or modernized with SFP funds, regardless of permanent or portable
designation.

Pursuant to EC 17078.54(b), if the application is for a rehabilitation project it must
be submitted by the District on behalf of a charter school.

Funding will be calculated based on a square footage dollar amount. The square
footage dollar amounts will be generated by using the per square foot amount as
calculated in SFP Regulation Section 1859.82(a) for toilet and other facilities.
These amounts are adjusted annually based on the construction cost index. The
amounts specified for 2006 are $236 for toilet facilities and $130 for other facilities.
(See Attachment B)
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Rehabilitation (Continued):

In compliance with EC 17078.54(b) and EC 17078.58(a), the base grant amount of
funding provided will be capped based upon the new construction funding

amounts that would be generated by the pupil capacity of the project. For example,
if the rehabilitation project is for four K-6 classrooms (pupil capacity of 100) the
amount of base grant funding would be a maximum of the elementary pupil grant
multiplied by 100, plus all other allowable construction costs.

To avoid duplication of funding with the modernization program the following
approach will be used:

1. For school sites that have not yet established modernization eligibility the
age of any buildings rehabilitated under the CSFP will be based on the
date the rehabilitation funds were approved under the CSFP conversion
application. The OPSC will track this information and verify it for
modernization eligibility applications not yet submitted.

2. For school sites that have established eligibility but have not received
modernization funds under the SFP for all of the facilities on the site, the
OPSC will adjust the modernization eligibility to exclude the buildings to
be rehabilitated under the CSFP. The eligibility will be adjusted by either
the square footage or the pupil capacity of the project, depending on how
the eligibility for the site was established.

3. For school sites that have generated eligibility from all facilities on site,
and have received funding for all of the eligibility, the site will not be
eligible for CSFP Rehabilitation funds, regardless of whether the facilities
generating the eligibility actually received the benefit of the funding.

Unlike SFP Modernization, CSFP Rehabilitation projects will be funded on a 50/50
matching basis, with the lease option available as it would be for CSFP New
Construction projects.

The Deferred Maintenance Program Regulation Sections 1866.4 and 1866.13 will
be amended to include CSFP Rehabilitation projects to avoid duplication of state
funding.

Preference Points for Using an Existing District Facility:

AB127 directs the Board to give preference to projects that utilize existing facilities.
Existing law gives preference to charter schools in overcrowded school districts, charter
schools in low income areas and charter schools operated by not-for—profit entities. The
CSFP regulations will be revised to add a new category of preference points for “Existing
Facilities” that will be worth 40 preference points. This will bring the total possible number
of preference points to 140.
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Existing Facility Consideration (under Proposition 39):

AB127 requires that the district and charter school consider existing district facilities under
EC Section 47614, prior to submitting an application for a Preliminary Apportionment. To
insure that this requirement is met, a certification will be added to the Form SAB 50-09
stating:

“Prior to submitting this application the charter school and school district have considered
existing school district facilities in accordance with Education Code Section 47614.”

Removal of Funding, Site Acreage, and Eligibility Caps:

e AB127 deletes EC Section 17078.56(c) relating to the project caps that were put in
place with SB15. CSFP projects that are funded under the new law will not be
subject to funding caps. These applications will be eligible to request all additional
grants afforded to typical SFP funding applications. This will require the
reinstatement of the inflator factor, to account for future CCI increases.

e The Hazardous Materials and DTSC/Relocation funding pools will only apply to
those CSFP projects that received preliminary apportionments in February of 2005.

e As AB127 also removes the cap on the site acreage, there will no longer be the
requirement that the charter project can purchase a site up to 50% of the maximum
site size for a traditional school.

Fund Release — Tri-party agreements must be signed:

The Form SAB 50-05 will be modified so that for advance release of site funds and fund
release for the final apportionments, the charter/district must indicate that the MOU,
Funding agreement and User agreements have been executed. The OPSC will not
release funds prior to these documents being executed. This change will apply to all
projects funded under the CSFP, regardless of filing period or bond fund source. This
requirement was deemed appropriate by legal counsel on 6/14/06, in order to protect the
use of the bond funds.

Savings
The Regulations will be amended to include a section identifying that CSFP projects do not

generate savings, and money left over cannot be used to pay any of the local matching
share obligation.

Notification to the School District:

Existing law (EC 17078.53(c)(2)) requires that for a charter school applying independently,
the charter school notify the school district of its intent to apply to the CSFP in writing, at
least 30 days prior to submitting an application. To facilitate the processing of the
applications, the CSFP regulations will be amended to include that the charter school must
provide the OPSC with verification that it has notified the district of its intent to apply to the
CSFP, in writing, at least 30 days prior to the submittal of the Preliminary Apportionment
application. This verification will include a copy of the notification letter and proof of the
date sent or received by the district.
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Project Description:

As part of a complete application submittal, the charter/district will be required to submit a
narrative describing the project they intend to build. This will not be an additional form and
the format will not be dictated by OPSC, so long as the narrative description includes the
number of classrooms, the grade level of pupils that will be served, the intended opening
date of the school, a general idea of where the project will be located and if the project will
be permanent or portable construction. This narrative will assist the district/charter and the
OPSC to ensure that the 50-09 request is in keeping with the project that is desired.

Definition of General Location for Median Cost Determination

The definition of “Charter School General Location” used when determining the median
cost of land will be changed from “a three mile radius from the present or proposed
location of the Charter School project as identified in the Chartering Agreement” to “a
minimum of a one mile radius to a maximum of a three mile radius from the present or
proposed location of the Charter School project as identified in the Chartering Agreement”.
Experience in past funding rounds showed that the three mile radius was too large to be of
practical use in making this calculation for some charter schools.

Free and Reduced Lunch Methodology Clarification
To facilitate the processing of the CSFP applications, the definition of “Low-income” in the
SFP Regulations will be amended to read:

“...shall be the percentage of pupils to be deemed eligible for free/reduced lunch as
identified in the most recent Free and Reduced Price Meals data on file at the CDE. The
data on file with CDE shall be determined to be the information collected in the month of
October, and any amendments to the information for that time period that have been
received and approved by the CDE.”

Preference Points Tie Breaker Methodology:

e Previous experience by the OPSC with the first two rounds of CSFP funding
revealed that it is possible to have ties in preference points. This can make it
difficult to establish a funding order in the case when the program is
oversubscribed. Prior to the second round of funding, the preference point
calculations were modified to attempt to lessen the number of ties. However, when
many projects are submitted in the same district, the preference points may still be
the same, as was the case with the second round of funding. Date received was
used as a tie breaker, but it is possible for multiple applications to have the same
received date. The OPSC is receptive to suggestions from the members of the
implementation committee relating to tie breakers for applications received on the
same date.

e Rounding of preference points will be done to whole numbers using traditional
rounding (5 and above, round up).
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ATTACHMENT A (Cont'd)

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Section Current Practice Proposed Change Justification for Change
GENERAL Currently, Charter School |Amended legislation provides for funding to be used not only for new As required by legislation
1859.160 apportionments are for construction, but also for the purchase and retrofit of existing buildings. In |- AB 127

17078.54(a) and (b)

new construction projects
only.

addition, charter school may use the funds provided to rehabilitate an
existing school building made available by the school district if the building
is 15 years old. (Regulatory Action)

PRELIMINARY n/a For Districts applying on behalf of a Charter School, the Preliminary As required by legislation
APPORTIONMENT Apportionment application shall contain the number of unhoused pupils in |- AB 127
ELIGIBILITY CRITERIA the form of a pupil grant request.
1859.162
17078.53 (d)(1)
PRELIMINARY n/a In addition to the pupil grant request, Charter Schools applying As required by legislation
APPORTIONMENT independently must provide a certification from the District indicating the - AB 127
ELIGIBILITY CRITERIA number of the District's unhoused pupils the project will house.
1859.162
17078.53(d)(2)
PRELIMINARY n/a For Districts applying on behalf of a Charter School, the District's new As required by legislation
APPORTIONMENT construction eligibility will be adjusted by the number of pupil grants - AB 127
ELIGIBILITY CRITERIA requested.
1859.162
17078.53(g)(2)
PRELIMINARY n/a For a Charter School applying independently, the District's new construction/As required by legislation
APPORTIONMENT eligibility will be adjusted by the number of the District's unhoused pupils |- AB 127
ELIGIBILITY CRITERIA that will be housed by the project, as certified to by the District.
1859.162
17078.53(g9)(2)
PRELIMINARY Currently only Proposition |Amended legislation that requires that the school district and the charter As required by legislation
APPORTIONMENT |39 language has this school consider existing school district facilities prior to submitting a - AB 127
ELIGIBILITY CRITERIA |requirement. preliminary application for funding. (Amend applications to reflect required
1859.162 certification.)

17078.53(e)

Implementation Committee 7/7/06




ATTACHMENT A (Cont'd)

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Section
PROJECTING NON-
SPECIAL DAY CLASS

ENROLLMENT
1859.162(a)
17078.53(d)
17078.54(c)

Current Practice
District has new
construction eligibility for
proposed project.

Proposed Change
School District in which Charter School is physically located must have
eligibility for at least the number of pupils being housed in the project.

Justification for Change
As required by legislation
- AB 127

PRELIMINARY
CHARTER SCHOOL
APPORTIONMENT

DETERMINATION
1859.163.1
17078.56

The caps limit the number
of pupil grants that can be
requested, the amount of
acreage allowed for site
acquisition and the total
project construction cost
as a whole.

Amended legislation that eliminates the funding caps for projects required
under current law in order to maximize the number of projects that may be
approved for funding. (Regulatory Action)

As required by legislation
- AB 127

PRELIMINARY
CHARTER SCHOOL
APPORTIONMENT

DETERMINATION
1859.163.1
17078.58

Rehabilitation is currently
not an option for Charter
Schools.

Amended legislation that limits the allowance for rehabilitation to a
maximum of the costs for a new construction project. (Regulatory Action)

As required by legislation
- AB 127

ESTABLISHMENT OF
FUNDS FOR
RELOCATION/DTSC
FEE AND
HAZARDOUS
MATERIAL/WASTE
REMOVAL
1859.163.3

Projects receiving funding
under Proposition 55
access the funding for
DTSC, Relo and HazMat
on a first come, first
served basis through use
of the funding set aside
pools.

Amend the regulations to specify that the DTSC/Relocation and Hazardous
Material/Waste Removal pools apply only to those projects apportioned

under Proposition 55. The projects funded under the new bond will include
these costs as a typical part of the funding application. (Regulatory Action)

As required by legislation
- AB 127
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ATTACHMENT A (Cont'd)

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Section

Current Practice

Proposed Change

Justification for Change

CALCULATION OF
PREFERENCE POINTS
1859.164.1
17078.56(b)

Existing law gives
preference to Charter
Schools in overcrowded
school districts, low
income areas and those
operated by not-for-profit.

The CSFP regulations will be revised to add a new category of preference
points for "Existing Facilities" that will be worth 40 preference points.

As required by legislation
- AB 127

FINAL CHARTER

n/a

Incorporate the language for the unrestricted Fund to include the 2006

As required by legislation

SCHOOL Charter School Facilities Account. - AB 127
APPORTIONMENT
1859.167
17078.52 (b)(3)
DEFINITIONS The fund for new The fund for new construction Charter School projects authorized by As required by legislation

"CHARTER SCHOOL
FACILITY ACCOUNT"
Reg Section 1859.2

construction Charter

School projects authorized

by Sections
100620(a)(1)(A) and
100820(a)(1)(A)

Sections 100620(a)(1)(A), 100820(a)(1)(A) and 101012(a)(2)

- AB 127

DEFINITIONS
"CHARTER SCHOOL
GENERAL LOCATION"
Reg Section 1859.2

A three mile radius from
the present or proposed
location of the Charter
School project as
identified in the chartering
agreement.

From a minimum of one up to three mile radius from the present or
proposed location of the Charter School project as identified in the
chartering agreement.

Experience in past
funding rounds showed
that the three mile radius
was too large to be of
practical use in making
this calculation for some
charter schools.

DEFINITIONS
"CHARTER SCHOOL
REHABILITATION"
Reg Section 1859.2

n/a

Any modification of a permanent structure that is at least 15 years old that
will enhance the ability of the structure to achieve educational purposes.

As required by legislation
- AB 127
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ATTACHMENT A (Cont'd)

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Section

Current Practice

Proposed Change

Justification for Change

DEFINITIONS
"UNRESTRICTED
CHARTER SCHOOL
FUND"

Reg Section 1859.2

The funds in the 2002 (or
2004, as appropriate)
Charter School Facility
Account not approved for
Preliminary Charter
School Apportionment(s).

The funds in the 2002, 2004 (or 2006, as appropriate) Charter School
Facility Account not approved for Preliminary Charter School
Apportionment(s).

As required by legislation
- AB 127

DEFINITIONS
"LOW-INCOME"
Reg Section 1859.2

The percentage of pupils
deemed to be eligible for
free/reduced lunch as
identified in the Free and
Reduced Price Meals data
on file at the CDE.

The percentage of pupils deemed to be eligible for free/reduced lunch as
identified in the most recent Free and Reduced Price Meals data on file at
the CDE. The data on file at CDE shall be determined to be the information
collected in the month of October, and any amendments to the information
to that time period that have been received and approved by the CDE.

To clarify the
methodology used.

CALCULATION OF
PREFERENCE POINTS
1859.164.1

For overcrowding
percentages the ratio of
eligibility to enrollment
shall be rounded up.

For overcrowding percentages the ratio of eligibility to enrollment shall be
rounded traditionally (5 and above, round up).

For consistency with
other SFP regulations.

DEFERRED
MAINTENANCE
Reg Section 1866.4 and
1866.13

Federal Renovation
Program and SFP
Modernization Program
work must be separated
from work paid for with
Deferred Maintenance
funds.

Require that Charter School Rehabilitation projects are also kept separate
from Deferred Maintenance.

To avoid duplication of
State funding.

FUND RELEASE/TRI-
PARTY AGREEMENT

None

Require that prior to fund release, the charter school must certify that the
MOU, Funding Agreement and User Agreement have been executed.
(Regulatory Action)

To protect bond funds.
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ATTACHMENT A (Cont'd)

CHARTER SCHOOL FACILITY PROGRAM
REGULATION AMENDMENTS

Section

Current Practice

Proposed Change

Justification for Change

PROJECT SAVINGS

For CSFP specifically
there is no current
practice.

Require that any funds not utilized for the project be returned to the State
and not kept as savings, or used to pay part of the local matching share.

Charter Schools do not
necessarily have
additional facility projects
for which the funds
would be used, in
addition with the limited
amount of funding
available it is reasonable
to require that extra
funds be returned for the
potential use by other
applicants.

NOTIFICATION TO
THE SCHOOL
DISTRICT
Form SAB 50-09

Current practice requires
that the charter school
notify the school district in
writing, of its intent to
apply 30 days prior to
submitting an application.

Require that the charter school supply to the OPSC verification of the
notification letter and proof of the date sent.

To facilitate the
processing of
applications.

PROJECT
DESCRIPTION

None

Require that the charter school provide a narrative description of the
proposed project as part of a complete application submittal.

To facilitate the
processing of
applications.

Implementation Committee 7/7/06
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