
Amend Regulation Section 1859.2 
 
Section 1859.2.   Definitions. 
 
For the purpose of these regulations, the terms set forth below shall have the following meanings, subject to the provisions  
of the Act: 
. . . .     
 

“Unfunded List” means an information list of unfunded projects, with the exception of the unfunded list defined below as 
“Unfunded List (Lack of AB 55 Loans)”. 
“Unfunded List (Lack of AB 55 Loans)” means an information list of unfunded projects that was created due to the State’s 
inability to provide interim financing from the Pooled Money Investment Account (AB 55 loans) to fund school construction 
projects as declared in the Department of Finance Budget Letter #33 issued on December 18, 2008. 
. . . . 
 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17009.5, 17017.6, 17017.7, 17021, 17047, 17050, 17051, 17070.15, 17070.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 17071.30, 17071.33, 
17071.35, 17071.40, 17071.75, 17071.76, 17072.10, 17072.12, 17072.18, 17072.33, 17073.25, 17074.10, 17074.30, 17075.10, 17075.15, 17077.40, 17077.42, 17077.45, 
17078.52, 17078.56, 17078.72(k), 17079, 17079.10, 17280, 56026, and 101012(a)(8), Education Code; Section 53311, Government Code; and Section 1771.5, Labor 
Code. 

 
Amend Regulation Section 1859.81 
 
Section 1859.81.  Financial Hardship. 
 
Except for Joint-Use Projects and Career Technical Education Facilities Projects, a district is eligible for financial hardship to 
fund all or a portion of its matching share requirement after demonstrating the requirements of (a), (c), and (d) below: 
. . . . 
 

(d)  The district has not signed a contract for acquisition or construction of classrooms that replace existing facility(ies), which 
were included in the determination of the district’s new construction eligibility pursuant to Education Code Section 
17071.75, in a locally funded project during the five-year period immediately preceding the district’s application for 
financial hardship assistance.  This restriction may be lifted if the Board finds that unforeseen and extenuating 
circumstances existed that required the district to use local funds to replace the facility(ies).  

 
(e)   If the district meets the financial hardship requirements in this Section, the amount of financial hardship is equal to the 

district’s matching share less funds deemed available in (a). 
 

Once a district has been notified by the OPSC that it meets the requirements of financial hardship in this Section, the 
district may file Form SAB 50-04 under the provisions of financial hardship anytime within a period of 180 calendar days 
from the date of the OPSC notification.  

 
If the district does not submit Form SAB 50-04 under the provisions of financial hardship within 180 calendar days of the 
OPSC notification of approval of financial hardship status, the district must re-qualify for financial hardship status under 
the provisions of this Section by submittal of a new request for financial hardship status.  

 
If the district submits Form SAB 50-04 within 180 calendar days of the OPSC notification of approval of financial hardship 
and the project(s) has been included on an unfunded list for more than 180 calendar days a review of the district’s funds 
pursuant to (a) will be made to determine if additional district funds are available to fund the district’s matching share of 
the project(s).  

 
Financial hardship approval status by the OPSC for a separate design and/or site apportionment does not apply to any 
subsequent funding for the project(s). 
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(f) If a district has been included on the “Unfunded List (Lack of AB 55 Loans)” for more than 180 calendar days as a result 

of the State of California’s inability to provide interim financing from the Pooled Money Investment Account (AB 55 
loans), the Board may suspend the unfunded review requirement as defined in Regulation Section 1859.81(e).  Projects 
added to any other unfunded list shall be subject to the review detailed in Regulation Section 1859.81(e).  Regulation 
Section 1859.81(f) shall become inoperative January 1, 2011, at which time the Board will have the option to extend the 
SFP emergency regulations (Regulation Sections 1859.96, 1859.148.2, and 1859.166.2) for another year or declare the 
State’s fiscal crisis is over.    

    
Note:  Authority cited: Sections 17070.35, 17075.15, 17078.72 and 17592.73, Education Code. 
 
Reference:  Sections 17071.75, 17075.10, 17075.15, and 17079.20, Education Code. 
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