
 
 
Section 1859.2.  Definitions. 
 

. . . . 
 
“Unfunded List” means an information list of unfunded projects, with the exception of the unfunded list defined below 
as “Unfunded List (Lack of AB 55 Loans)”. 
“Unfunded List (Lack of AB 55 Loans)” means an information list of unfunded projects that was created due to the  
State’s inability to provide interim financing from the Pooled Money Investment Account (AB 55 loans) to fund school 
construction projects as declared in the Department of Finance Budget Letter #33 issued on December 18, 2008. 
 

. . . . 
 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17009.5, 17017.6, 17017.7, 17021, 17047, 17050, 17051, 17070.15, 17070.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 17071.30, 
17071.33, 17071.35, 17071.40, 17071.75, 17071.76, 17072.10, 17072.12, 17072.18, 17072.33, 17073.25, 17074.10, 17074.30, 17075.10, 17075.15, 17077.40, 
17077.42, 17077.45, 17078.52, 17078.56, 17078.72(k), 17079, 17079.10, 17280, 56026, and 101012(a)(8), Education Code; Section 53311, Government Code; and 
Section 1771.5, Labor Code. 
 
 

Section 1859.81.  Financial Hardship. 
. . . . 
 

(f)    If the district submits Form SAB 50-04 within 180 calendar days of the OPSC notification of approval of financial 
hardship and the project(s) has been included on the “Unfunded List (Lack of AB 55 Loans)” for more than 180 
calendar days as a result of the State of California’s inability to provide interim financing from the Pooled Money 
Investment Account (AB 55 loans), the Board may suspend the unfunded review requirement as defined in 
Regulation Section 1859.81(e).  Projects added to any other unfunded list shall be subject to the review detailed in 
Regulation Section 1859.81(e).  Regulation Section 1859.81(f) shall become inoperative January July 1, 2011, at 
which time the Board will have the option to extend the SFP emergency regulations (Regulation Sections 1859.96, 
1859.148.2, and 1859.166.2) for another year or declare the State’s fiscal crisis is over. 

 
Note: Authority cited: Sections 17070.35, 17075.15, 17078.72 and 17592.73, Education Code. 
 
Reference: Sections 17071.75, 17075.10, 17075.15, and 17079.20, Education Code. 

 
Section 1859.148.2.  Inactive Preliminary Apportionments Under a State of California Fiscal Crisis. 
 
In the event the Board determines there is a fiscal emergency or crisis on the part of the State of California, the Board can 
make a finding that a project has an Inactive Preliminary Apportionment, as defined in Regulation Section 1859.2, that no 
longer meets the meaning of Preliminary Apportionment as defined in Education Code Section 17078.10(c), and that the 
four-year period with a possible one time one-year extension requirement set forth in Education Code Section 17078.25(a) 
and (b) is therefore suspended as of December 17, 2008 and until such time as the Board finds that State bond funds are 
available for the project, the balance of four-year period with a possible one time one-year extension period which existed on 
December 17, 2008 shall resume.  Once the Board finds that State bond funds are available for the project, the four-year 
period with a possible one time one-year extension requirement set forth in Education Code Section 17078.25(a) and (b) 
shall resume but in no case shall that period of time exceed a total of four-year period with a possible one time one-year 
extension while the subject project has a Preliminary Apportionment.  Each project will resume where its originating period of 
time was suspended, as of December 17, 2008. 
 
This regulation section shall become inoperative January July 1, 2011. 
 
Note:  Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Section 17078.25, Education Code. 
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Section 1859.166.2.  Inactive Preliminary Charter School Apportionments Under a State of California Fiscal Crisis. 
 
In the event the Board determines there is a fiscal emergency or crisis on the part of the State of California, the Board can 
make a finding that a project has an Inactive Preliminary Charter School Apportionment, as defined in Regulation Section 
1859.2, that no longer meets the meaning of Preliminary Charter School Apportionment as defined in Education Code 
Section 17078.52(c)(3), and that the four-year period with a possible one time one-year extension requirement set forth in 
Education Code Section 17078.25(a) and (b) is therefore suspended as of December 17, 2008 and until such time as the 
Board finds that State bond funds are available for the project, the balance of four-year period with a possible one time  
one-year extension period which existed on December 17, 2008 shall resume.  Once the Board finds that State bond funds 
are available for the project, the four-year period with a possible one time one-year extension requirement set forth in 
Education Code Section 17078.25(a) and (b) shall resume but in no case shall that period of time exceed a total of  
four-year period with a possible one time one-year extension while the subject project has a Preliminary Charter School 
Apportionment.  Each project will resume where its originating period of time was suspended, as of December 17, 2008. 
 
This regulation section shall become inoperative January July 1, 2011. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.52 and 17078.53, Education Code. 
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