
 

  

Amend Regulation Section 1859.2 
 
Section 1859.2.   Definitions. 
 
For the purpose of these regulations, the terms set forth below shall have the following meanings, subject to the 
provisions of the Act: 
…. 
“Charter School Facilities Program Rehabilitation Grant” means the amount provided pursuant to Section 
1859.167.1(a). 
…. 
“Financially Sound” shall have the meaning set forth in Education Code Section 17078.52(dc)(4) and California 
Code of Regulations, Title 4, California Business Regulations commencing with Section 10151, et seq. 
…. 
“Preliminary Charter School Application” means a district filing on behalf of a cCharter sSchool or the cCharter 
sSchool submitting directly on Form SAB 50-09, including all supporting documents as identified in the General 
Instructions Section of that Form submitted to the OPSC and the OPSC has accepted the application for processing. 

“Preliminary Charter School Apportionment” means an apportionment made pursuant to Education Code Section 
17078.52(dc)(3). 
…. 
“Total Projected Bond Apportionment” means the total State bond funds to be apportioned for the project, including 
any Financial Hardship apportionment pursuant to Section 1859.81, any funds authorized by the Authority pursuant 
to Section 1859.168, and any funds provided pursuant to Section 1859.194, but excluding the prevailing wage 
monitoring and enforcement costs grant amount provided pursuant to Section 1859.71.4(c) or 1859.78.1(b) or 
1859.167.2(b).   
…. 
 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17009.5, 17017.6, 17017.7, 17021, 17047, 17050, 17051, 17070.15, 17070.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 17071.30, 
17071.33, 17071.35, 17071.40, 17071.75, 17071.76, 17072.10, 17072.12, 17072.18, 17072.33, 17073.25, 17074.10, 17074.30, 17075.10, 17075.15, 17077.40, 
17077.42, 17077.45, 17078.52, 17078.56, 17078.72(k), 17079, 17079.10, 17280, 56026, and 101012(a)(8), Education Code; Section 53311, Government 
Code; and Sections 1771.3 and 1771.5, Labor Code. 

 
Amend Regulation Section 1859.77.4 
 
Section 1859.77.4.  Addition to a Site and Modernization Grant for High Performance Incentive. 
 
(a)  In addition to any other funding authorized by these Regulations, the Board shall provide the grant amounts 

identified in Subsections (b) or (c), as applicable, if all the following are met:  
(1)   The project meets the mandatory measures of the California Green Building Standards, California Code of 

Regulations Title 24, Part 11, as applicable. 
(2)  The project includes all the prerequisites in each of the five HPRC to include Sustainable Sites, Water, Energy, 

Materials and Indoor Environmental Quality that are within the scope of the project, and related subcategory credits.    
(3)   Once the prerequisites in (a)(1) and (a)(2) have been met, the district may select the criteria and credits it 

wishes to pursue to determine point award.  The category, criteria and associated points are as indicated in  
       Section 1859.71.6(a), with the exception of (a)(3)(C) 2., Alternate Energy Sources, that has an amended point 

allowance that equals three to nine points; three points for the first five percent plus one point for each additional five 
percent thereafter of the site’s annual power consumption that is produced on site not to exceed 35 percent; and the 
exception of (a)(3)(E)(2)f., Low emitting materials, that has an amended point allowance equal to one to four points. 

(4) A minimum of four points must come from either Section 1859.71.6(a)(3)(C)1.b. and/or 2. 
(5)  The project, which includes a complete set of plans, must be submitted to and accepted by the DSA on or after 

May 20, 2006. 
(6)   The DSA has reviewed the proposed project and concurs with the points specified in the HPRC. 
(7)  The project will not receive funding from the Energy Efficiency Account.  



 

  

(8) For those projects accepted by the DSA prior to October 1, 2007, districts may utilize the 2002 CA-CHPS Criteria, and 
the point standard will be in the range of 23 to 72 points.  All prerequisites, credits and points obtained must be based 
on the 2002 Edition requirements.  Criteria and associated prerequisite or points as indicated in Section 1859.71.6 
(a)(3)(D)2.a. and 4.c. and f. and (E)1.c. and 2.b. and district resolutions are ineligible, and (a)(4) is optional.    

(b)  Excluding Career Technical Education Facilities Projects, to determine the High Performance Incentive grant, 
multiply the appropriate grant listed in (1), (2), (3), (4), or (5), or (6) below by the percentage allowance in 
accordance with the eligible high performance points in (6), (7), or (8), or (9): 

(1)   New Construction Grant 
(2)   Modernization Grant 
(3)   Facility Hardship Square Footage Grant 
(4)   Seismic Rehabilitation Grant 
(5)   Modernization Excessive Cost Hardship Grant pursuant to Section 1859.83(e), excluding additional grants.  
(6) Charter School Facilities Program Rehabilitation Grant  
(67) For those projects accepted by the DSA prior to October 1, 2007, pursuant to (a)(8), in which the level of high 

performance attained, as concurred by the DSA, is a minimum of 23 points, the New Construction or Modernization 
Grant, as appropriate, will be multiplied by: 

(A) Two percent at 23 points plus 0.03 percent for each point attained from 24 through 33 points; or  
(B) 2.35 percent at 34 points plus 0.24 percent for each point attained from 35 through 40 points; or 
(C) Four percent at 41 points plus 0.36 percent for each point attained from 42 through 54 points; or 
(D) 9.05 percent at 55 points plus 0.060 percent for each point attained from 56 through 72 points. 
(78) For those projects accepted by the DSA utilizing the 2006 CA-CHPS Criteria, in which the level of high performance 

attained as concurred by the DSA is a minimum of 20 points, the New Construction or Modernization Grant, as 
appropriate, will be multiplied by: 

(A) Two percent at 20 points plus 0.025 percent for each point attained from 21 through 33 points; or  
(B)  2.35 percent at 34 points plus 0.24 percent for each point attained from 35 through 40 points; or 
(C)  Four percent at 41 points plus 0.36 percent for each point attained from 42 through 54 points; or 
(D) 9.05 percent at 55 points plus 0.060 percent for each point attained from 56 through 77 points. 
(89) For those projects accepted by the DSA utilizing the 2009 CA-CHPS Criteria, in which the level of high performance 

attained as concurred by the DSA is a minimum of 20 points, the Board shall provide $250,000 one time per school 
site as a High Performance Base Incentive Grant.  In addition, the New Construction or Modernization Grant, as 
appropriate will be multiplied by: 

(A) 2.18 percent at 20 points plus 0.025 percent for each point attained from 21 through 26 points; or  
(B)  2.35 percent at 27 points plus 0.24 percent for each point attained from 28 through 33 points; or 
(C)  Four percent at 34 points plus 0.36 percent for each point attained from 35 through 47 points; or 
(D) 9.05 percent at 48 points plus 0.060 percent for each point attained from 49 through 84. 
(c)   For Career Technical Education Facilities Projects accepted by the DSA utilizing the 2009 CA-CHPS Criteria, in 

which the level of high performance attained as concurred by the DSA is a minimum of 20 points, the Board 
shall provide $250,000 one time per school site as a High Performance Base Incentive Grant. 

 
If there are no funds remaining in the High Performance School Account or the funds remaining are insufficient to fully fund the 
additional grant authorized in Subsections (b) or (c), the district may either withdraw its application and resubmit it should 
additional funds be made available in the High Performance School Account or continue with the addition to an existing site/ 
modernization project and accept a full and final apportionment without the additional grant authorized by Subsections (b) or (c). 
 
Any funds apportioned pursuant to this Section shall be expended only on high performance related costs (and 
components as approved by the OPSC). 
 
Note:  Authority cited:  Section 17070.35 and 17078.72(l), Education Code. 
 
Reference:  Section 101012(a)(8), Education Code.  

…. 
 
 
 
 



 

  

Amend Regulation Section 1859.106.1 
 
Section 1859.106.1. Repayment of State Funds. 
 
Upon adoption of the audit findings by the Board and in lieu of the collection procedures outlined in Education Code 
Section 17076.10(c)(1), a school district, county office of education, or cCharter sSchool may request a repayment 
schedule of up to five years, in equal annual installments, if the total repayment of State funds within 60 days of the 
Board action would cause the school district, county office of education, or cCharter sSchool to fall into fiscal 
distress.  School districts, county offices of education, or cCharter sSchools requesting a repayment schedule must 
be in a severe hardship condition as evidenced by at least one of the following criteria: 
 (a)  For a school district or county office of education, the district or county office of education is listed on the current 

CDE List of Negative and Qualified Certifications of School Districts and County Offices of Education. 
(b)  For a school district or county office of education, the amount due to the State for one or more projects would cause 

the district or county office of education to be listed on the CDE List of Negative and Qualified Certifications of School 
Districts and County Offices of Education report.  Where the financial condition of a school district is involved, the 
county office of education must submit a letter to the OPSC on behalf of its representative school districts for 
consideration substantiating that the repayment will place the district on the CDE List of Negative and Qualified 
Certifications of School Districts and County Offices of Education.  Where the financial condition of a county office of 
education is involved, the CDE must submit a letter to the OPSC on behalf of the county office of education for 
consideration substantiating that the repayment will place the county office of education on the CDE List of Negative 
and Qualified Certifications of School Districts and County Offices of Education. 

(c)   For a cCharter sSchool, the amount due to the State for one or more projects would cause the cCharter 
sSchool severe financial hardship.  The cCharter sSchool’s authorizing agency must submit a letter to the 
OPSC on behalf of the cCharter sSchool for consideration substantiating that the repayment may result in the 
cCharter sSchool being unable to meet its financial obligations for the current or subsequent two fiscal years.   

 
The repayment schedule shall include interest at the same rate as that earned on the State’s Pooled Money 
Investment Account on the date a repayment schedule is approved by the Board. 
 
The repayment schedule will commence on July 1 of the fiscal year following the repayment schedule approval date. 
 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Sections 17070.35, 17076.10(c), and 17078.52, Education Code. 

…. 
 
Amend Regulation Section 1859.160 
 
Section 1859.160.  General. 
 
An Charter Schoolapplicant seeking a Preliminary Charter School Apportionment pursuant to the provisions of 
Education Code Sections 17078.52 through 17078.66 for new construction or rehabilitation shall complete and file a 
Form SAB 50-09.  In addition the charter schoolapplicant must provide all required documents necessary for a 
financial soundness determination. 
 
Once the Board has approved a Preliminary Charter School Apportionment for a Preliminary Charter School Application 
submitted pursuant to this Section after July 2, 2003, an Charter Schoolapplicant seeking an advance release of funds 
for site acquisition pursuant to Section 1859.164.2(b), shall be required to submit an additional Form SAB 50-09, to the 
OPSC, to determine eligible site acquisition costs.  An Charter Schoolapplicant seeking an advance release of funds for 
design, engineering, and other pre-construction project costs pursuant to Section 1859.164.2(a), shall not be required to 
submit an additional Preliminary Charter School Application. 
 
Note: Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.52 and 17078.53, Education Code. 

 



 

  

Amend Regulation Section 1859.161 
 
Section 1859.161.  Preliminary Charter School Application Submittals. 
 
An Charter Schoolapplicant seeking a Preliminary Charter School Apportionment shall complete and submit Form 
SAB 50-09 between February 2003 and March 31, 2003, or during a period of 120 calendar days beginning 90 
calendar days after an election authorizing additional funding. 
 
The Board may establish additional application filing periods as needed. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.53, Education Code. 

 
Amend Regulation Section 1859.162 
 
Section 1859.162.  General Preliminary Charter School Apportionment Eligibility Criteria. 
 
An Charter Schoolapplicant may apply for a Preliminary Charter School Apportionment by submittal of Form SAB 
50-09 if all of the following requirements are met: 
(a)   Prior to submission of the Preliminary Charter School Application the requirements of EC Sections 17078.53(c) 

and (e) are met. 
(b) Prior to submission of the Preliminary Charter School Application, a Charter School applying on its own behalf must 

notify the school district where the project will be physically located of its intent to apply.  This notification must occur 
at least 30 days prior to the application submittal.  As part of the Preliminary Charter School Application, the Charter 
School must submit evidence of the date the notification was received by the school district. 

(c)  The Preliminary Charter School Application shall include a description of the proposed project including, but not 
limited to, the identification of the number of classrooms, the grade level of the pupils to be served, the intended 
opening date of the project, the Charter School General Location, and whether the project will be permanent or 
portable construction. 

 
If a cCharter sSchool project has already received a Preliminary Charter School Apportionment under the CSFP but 
would like to re-apply under a future funding cycle, the original Preliminary Charter School Apportionment must be 
withdrawn by the charter schoolapplicant and rescinded by the Board prior to the submittal of a subsequent 
application.  
 
Note: Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17071.75, 17078.52 and 17078.53, Education Code. 

…. 
 
Amend Regulation Section 1859.163 
 
Section 1859.163.  Approval of Applications for Preliminary Charter School Apportionments. 
 
Prior to approving a Preliminary Charter School Apportionment, the Board will require a certification from the 
Authority that the Charter Schoolapplicant is Financially Sound.  In providing a Preliminary Charter School 
Apportionment, the Board shall use the funding criteria established in Section 1859.164.  The apportionment 
provided by the Board may be 100 percent of the total project cost dependent upon the method of Charter 
Schoolthe applicant’s contribution as determined by the Authority. 
 
Note: Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.52 and 17078.53, Education Code. 

 
 
 



 

  

Amend Regulation Section 1859.163.1 
 
Section 1859.163.1.  Preliminary Charter School New Construction Apportionment Determination. 
 
The Preliminary Charter School New Construction Apportionment shall be determined as follows:   
(a)   The Preliminary Charter School Apportionment for construction costs shall be equal to the sum of (1) through (8) below: 
(1)   The amounts shown below for each pupil, based on the project capacity, included in a Preliminary Charter  
        School Application: 
(A)   $5,227 for each elementary school pupil. 
(B)   $5,534 for each middle school pupil. 
(C)   $7,226 for each high school pupil. 
(D)   $16,653 for each pupil that is a Severely Disabled Individual with Exceptional Needs. 
(E)   $11,137 for each pupil that is a Non-Severely Disabled Individual with Exceptional Needs. 
(2)   An amount equal to 12 percent of the amount determined in (1) for multilevel construction, if requested by the 

Charter Schoolapplicant. 
(3)   An amount for site development cost determined, at the option of the Charter Schoolapplicant, by one of the 
following: 
(A)   One-half of the site development cost for the specific site as authorized by Section 1859.76. 
(B)   One-half of the site development cost as authorized by Section 1859.76 using historical information in the 

Charter School General Location.  Historical information that may be considered to determine this estimated 
cost may include prior SFP projects of the district or other districts in the Charter School General Location. 

(C)   $70,000 multiplied by the proposed acres requested on the Form SAB 50-09. 
(4)  General Site Development costs within school property lines for an addition to an existing school site project 

wherein additional acreage is acquired or a new school project, determined as follows: 
(A)  $9,600 per proposed acre requested on the Form SAB 50-09.  This sum may be increased pursuant to the 

provisions in Section 1859.83(b).  The per acre amount shown above shall be adjusted annually in the manner 
prescribed in Section 1859.71.   

(B)  6 percent for Elementary School Pupils and Middle School Pupils and 3.75 percent for High School Pupils of the 
funding provided by Sections 1859.163.1(a)(1) multiplied by two.  For purposes of this calculation, the percentage 
amount for Severely Disabled Individuals with Exceptional Needs and Non-Severely Disabled Individuals with 
Exceptional Needs pupils shall be based on the type of project selected by the Charter Schoolapplicant on the Form 
SAB 50-09. 
(B) 6 percent for Elementary School Pupils and Middle School Pupils and 3.75 percent for High School Pupils 

of the funding provided by Sections 1859.163.1(a)(2) and (5) multiplied by two.    
(5)   If the Preliminary Application request is for a small project that will house no more than 200 pupils, an amount 

pursuant to the following: 
(A) If the project will house less than 101 pupils, the districtapplicant is eligible for an amount equal to 12 percent of 

the funding provided by (a)(1). 
(B) If the project will house between 101 and 200 pupils, the districtapplicant is eligible for an amount equal to four 

percent of the funding provided by (a)(1). 
(6)  An amount due to urban location, security requirements and impacted site equal to 15 percent of the amount 

determined in (1) and (5), plus 1.166 percent for each percentage decrease in the CDE recommended site size 
below 60 percent when the following criteria are met: 

(A)  The Charter Schoolapplicant has requested an increase for multilevel construction pursuant to (2) above. 
(B)  The Useable Acres of the existing and/or proposed site are 60 percent or less of the CDE recommended site size. 
(C)  The value of the property as determined in Section 1859.163.2(a) is at least $750,000 per Useable Acre.  This 

criterion does not apply to an application for an addition to an existing school site.   
(7)  An amount for the geographic location of the proposed project equal to the sum of the amounts determined in 

(1), (2), (3)(C), (4)(A) and (B), (5) and (6) multiplied by the indicated percentage factor in the Geographic 
Percentage Chart shown in Section 1859.83(a). 

(8) For all Preliminary Apportionments received after February 23, 2005, an amount equal to the sum of the 
amounts determined in (1) through (6) multiplied by a factor determined as follows: 



 

  

(A) Divide the January Class B Construction Cost Index in effect at the time of the Preliminary Apportionment by 
the January Class B Construction Cost Index in effect four years prior to the Preliminary Apportionment.  Round 
to four decimal places. 

(B)  Subtract 1 from the quotient in (A).  Round to two decimal places. 
(9)   If the Charter Schoolapplicant is paying its matching share through the form of lease payments, pursuant to 

Section 1859.168, the value of the lease as determined by the Authority attributable to the items in (1) through (8) 
above. 

(b)   The Preliminary Charter School Apportionment for site acquisition costs shall be: 
(1)   Equal to one-half of the site acquisition value determined in Section 1859.163.2(a) and (c). 
(2)   If the Charter Schoolapplicant is paying its matching share through the form of lease payments, pursuant to  

Section 1859.168, the value of the lease as determined by the Authority attributable to (1) above.  
(c)   The Preliminary Charter School Apportionment to initiate and enforce a LCP or to provide for the prevailing 

wage monitoring and enforcement costs shall be: 
(1)   50 percent of the amount to initiate and enforce a LCP as prescribed in Section 1859.71.4(a), if required by the 

Labor Code, or  
(2)   50 percent of the amount of the prevailing wage monitoring and enforcement costs as prescribed in Section 

1859.71.4(c), if required by the Labor Code, and 
(3)   If the Charter Schoolapplicant is paying its matching share through the form of lease payments, pursuant to Section 

1859.168, the value of the lease as determined by the Authority attributable to either (1) or (2) above, as applicable. 
(d)   The total amount calculated in (a) above will be added to any amount calculated in (b) and (c) above, which will 

provide the Preliminary Charter School Apportionment amount. 
 
The amounts shown in (a)(1) shall be adjusted annually in the manner prescribed in Section 1859.71. 
 
Subsection (a)(4) of this section shall be suspended no later than January 1, 2008, unless otherwise extended by 
amendments as adopted by the Board. 
 
(e)   Pursuant to Labor Code Section 1771.3, any public works project paid in whole or in part from public funds that are 

derived from bonds issued by the State and for which the construction contract is awarded after January 1, 2012, is 
subject to DIR monitoring and enforcement of compliance with applicable prevailing wage requirements, unless the 
project is exempt from this requirement pursuant to Labor Code Section 1771.3(b).  

(f)    Any school districtapplicant failing to meet these requirements shall return to the State any State funding for the 
project, including interest, at the rate paid on moneys in the Pooled Money Investment Account or at the highest 
rate of interest for the most recent issue of State general obligation bonds as established pursuant to the 
Chapter 4 (commencing with Section 16720), of Part 3 of Division 4 of Title 2 of the Government Code, 
whichever is greater.  Interest to be returned shall be calculated from the date at which funds were received by 
the school districtapplicant until the date of the Board’s finding.   

(g)   If the DIR revokes the districtapplicant’s internal LCP’s approval and the districtapplicant fails to provide 
appropriate prevailing wage monitoring through the DIR or other exemptions as specified in Labor Code Section 
1771.3, the school districtapplicant shall return to the State any State funding received for the project, including 
interest, as calculated in subsection (f) above for any construction projects for which the violations occurred.   

 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.52, 17078.58, and 17250.30, Education Code, and Section 1771.3, Labor Code. 

…. 
 
Amend Regulation Section 1859.163.4 
 
Section 1859.163.4.  Preliminary Charter School Rehabilitation Apportionment Eligibility Criteria. 
 
A Charter School or School District may apply for a Preliminary Charter School Rehabilitation Apportionment by 
submittal of Form SAB 50-09 if all of the following requirements are met: 
(a)  The application includes existing school buildings made available by a school district; and, 
(b)  The application includes classrooms that are at least 15 years of age at the time of submittal; and, 



 

  

(c)  The facilities included in the application were not previously built or modernized with SFP funds; and,  
(d)  For a Charter School applying on its own behalf, the application must include an agreement between the school 

district and the cCharter sSchool for the use of the facilities to be rehabilitated.  The agreement must have been 
approved prior to submittal of application and must have been discussed and approved at the school district 
board meeting. 

 
The age of the facilities shall begin 12 months after the plans for the building were approved by the DSA; or in the 
case of facilities that were previously modernized under the LPP, the 15 year old period shall begin on the date of its 
previous modernization apportionment.   
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.54, and 17078.58, Education Code. 

 
Amend Regulation Section 1859.163.5 
 
Section 1859.163.5.  Preliminary Charter School Rehabilitation Apportionment Determination. 
 
The Preliminary Charter School Rehabilitation Apportionment will be determined based on the eligible square 
footage included in the project.  For purposes of the Preliminary Charter School Rehabilitation Apportionment, 
eligible square footage is defined as the total enclosed exterior square footage of the school buildings.  For 
multilevel buildings, include the square footage at each level. 
 
The amount of funding for each Preliminary Charter School Rehabilitation Apportionment will be equal to the sum of 
the amounts determined in (a)(1) through (a)(6) and (b) below: 
(a)(1)  The lesser of the amount determined in (A) or (B) below: 
(A)  The dollar value calculated using a per square foot amount and the total eligible square footage for the site as follows: 
1.    Determine the total square footage for each classroom included in the project (limited by the Charter School’s  
       projected enrollment). 
2.    Determine the total square footage for any multi-purpose room included in the project. 
3.    Determine the total square footage for any gymnasium included in the project. 
4.    Determine the total square footage for any library included in the project. 
5.    Determine the total square footage for any administration building included in the project. 
6.    Add the total square footage in 1. through 5. above to obtain the total square footage for the project. 
7.    From the total determined in 6., determine the total square footage for toilet facilities and the total square 

footage for other facilities.  Multiply the toilet facilities square footage by $173.30 and the other facilities square 
footage by $96.30.  The sum of these figures is the square footage dollar value for the project. 

(B)   The dollar value calculated using the new construction grant amount and the project capacity based on the 
State loading standards as follows: 

1.    Determine the proposed grade level usage of each classroom in the project (limited by the Charter School’s  
       projected enrollment). 
2.    Multiply the number of classrooms at the K-6 grade level by 25, the number of classrooms at the 7-12 grade  
       level by 27, the number of non-severe classrooms by 13, and the number of severe classrooms by 9. 
3.    Multiply the number of pupils calculated pursuant to 2. by the appropriate dollar value determined in Section  
       1859.163.1(a)(1).  
(2)  If the Preliminary Application request is for a small project that will house no more than 200 pupils, an amount 

pursuant to the following:  
(A)  If the project will house less than 101 pupils,as determined by the project’s classroom capacity, calculated 

pursuant to Education Code Section 17071.25(a)(2)(A), the districtapplicant is eligible for an amount equal to 12 
percent of the funding provided by (a)(1). 

(B) If the project will house between 101 and 200 pupils, as determined by the project’s classroom capacity, 
calculated pursuant to Education Code Section 17071.25(a)(2)(A), the districtapplicant is eligible for an amount 
equal to four percent of the funding provided by (a)(1). 

(3) An amount due to urban location, security requirements and impacted site equal to 15 percent of the amount 
determined in (a)(1) and (a)(2), plus for a project with a site that is 60 percent or less of the CDE recommended 



 

  

site size plus 0.333 percent for each percentage decrease in the CDE recommended site size below 60 
percent. 

(4) An amount for the geographic location of the proposed project equal to the sum of the amounts determined in 
(a)(1), (a)(2), (a)(3), and (a)(5) multiplied by the indicated percentage factor in the Geographic Percentage 
Chart shown in Section 1859.83(a). 

(5) $60,000$84,082 for each new two-stop elevator required to be included in the project by the DSA, and 
$10,800$15,133 for each additional stop. 

(6) For all Preliminary Apportionments received after February 23, 2005, an amount equal to the sum of the 
amounts determined in (a)(1) through (a)(5) multiplied by a factor determined as follows: 

(A) Divide the January Class B Construction Cost Index in effect at the time of the Preliminary Apportionment by 
the January Class B Construction Cost Index in effect four years prior to the Preliminary Apportionment.  Round 
to four decimal places. 

(B) Subtract 1 from the quotient in (A).  Round to two decimal places. 
(7) If the Charter Schoolapplicant is paying its matching share through the form of lease payments, pursuant to 

Section 1859.168, the value of the lease as determined by the Authority attributable to the items in (a)(1) 
through (a)(6) above. 

(b)   The Preliminary Charter School Rehabilitation Apportionment to initiate and enforce a LCP or to provide for the 
prevailing wage enforcement costs shall be determined according to (1) or (2) below, as applicable: 

(1)   50 percent of the amount to initiate and enforce a LCP as prescribed in Section 1859.71.4(a), if required by the 
Labor Code, orAfter determining all other funding authorized by these Regulations, for any project funded in 
whole or in part from Proposition 47 or Proposition 55 for which the construction contract is awarded prior to 
January 1, 2012, and for which the applicant is required under Labor Code Section 1771.7(a) and (b) to initiate 
and enforce a LCP, the Board shall increase the Preliminary Charter School Rehabilitation Apportionment by 50 
percent of the following calculation: 

(A) Using the chart in Section 1859.71.4(b), determine the total amount of funding to be provided for the increased 
costs of a Charter School Facilities Program Rehabilitation project due to the initiation and enforcement of a 
LCP. 

(B) If the applicant is paying its matching share through the form of lease payments, pursuant to Section 1859.168, the 
value of the lease as determined by the Authority shall be included in the calculation of (A) above. 

(2)   50 percent of the amount of the prevailing wage monitoring and enforcement costs as prescribed in Section 
1859.71.4(c), if required by the Labor Code, andAfter determining all other funding authorized by these 
Regulations, the Board shall increase the grant by 50 percent of one-fourth of one percent of the Total 
Projected Bond Apportionment for any project for which the construction contract is awarded on or after January 
1, 2012. 

(A) If the applicant is paying its matching share through the form of lease payments, pursuant to Section 1859.168, the 
value of the lease as determined by the Authority shall be included in the calculation of (2) above. 

(3)   If the Charter School is paying its matching share through the form of lease payments, pursuant to Section 
1859.168, the value of the lease as determined by the Authority attributable to either (1) or (2) above, as applicable. 

 
The amounts determined in (a)(1) and (a)(5) shall be adjusted annually in the manner prescribed in Section 1859.71. 
 
(c)   Pursuant to Labor Code Section 1771.3, any public works project paid in whole or in part from public funds that 

are derived from bonds issued by the state and for which the construction contract is awarded on or after 
January 1, 2012, is subject to DIR monitoring and enforcement of compliance with applicable prevailing wage 
requirements, unless the project is exempt from this requirement pursuant to Labor Code Section 1771.3(b).  

(d)   Any school districtapplicant failing to meet these requirements shall return to the State any State funding for the 
project, including interest, at the rate paid on moneys in the Pooled Money Investment Account or at the highest 
rate of interest for the most recent issue of State general obligation bonds as established pursuant to the 
Chapter 4 (commencing with Section 16720), of Part 3 of Division 4 of Title 2 of the Government Code, 
whichever is greater.  Interest to be returned shall be calculated from the date at which funds were received by 
the school districtapplicant until the date of the Board’s finding.   

(e)   If the DIR revokes the districtapplicant’s internal LCP’s approval and the districtapplicant fails to provide 
appropriate prevailing wage monitoring through the DIR or other exemptions as specified in Labor Code Section 



 

  

1771.3, the school districtapplicant shall return to the State any State funding received for the project, including 
interest, as calculated in subsection (d) above for any construction projects for which the violations occurred.  

 
Note: Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17071.25, 17078.52, 17078.54, 17078.56, 17078.58 and 17250.30, Education Code, and Section 1771.3, Labor Code. 

…. 
 
Amend Regulation Section 1859.164 
 
Section 1859.164.  Application Funding Criteria. 
 
If the estimated total apportionments of all Financially Sound Preliminary Charter School Applications received in 
either filing period specified in Section 1859.161 exceed the funds available, the applications shall be identified in 
each of the following four categories:  
(a)   Geographical Region One, Two, Three, or Four. 
(b)   Urban, Rural, or Suburban areas. 
(c)   Large, Medium, or Small Charter Schools. 
(d)   K-6, 7-8, or 9-12 grade levels. 
…. 
All Preliminary Charter School Applications received from an Charter Schoolapplicant will be processed in the date order 
received by the OPSC.  If more than one Preliminary Charter School Application is received on the same day from the same 
entity for a Charter School project located within the geographical jurisdiction of same district, those applications will be 
processed by the OPSC based on the priority order assigned to those applications by the applicant on Form SAB 50-09. 
 
If two or more Preliminary Charter School Applications have the same preference points, the Board shall first 
apportion that Preliminary Charter School Application that was received first by the OPSC.  In the event that the 
applications were received on the same day, applications will be funded in the following order: 
(a) Projects submitted by entities that have not previously received funding under the SFP, the CSFP or the State 

Charter School Facilities Grants Incentives Program will be funded before those that have received said funding; 
(b) Projects proposing to utilize existing facilities will be funded before projects that propose to build new facilities; 
(c) As applicable, projects that provide more seats to relieve overcrowding will be funded over those that provide 

fewer seats (as determined by dividing the number of unhoused pupils pursuant to Section 1859.50 that the 
project will house by the remaining new construction eligibility in the district); 

 
In the event that a tie remains after the previous criteria have been applied, a lottery system will be used to select 
the project that is funded. 
 
Any applications the SAB is unable to provide a Preliminary Charter School Apportionment to will be returned to the 
Charter Schoolapplicant. 
 
Note: Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference: Section 17078.56, Education Code. 

 
Amend Regulation Section 1859.164.1 
 
Section 1859.164.1.  Calculation of Preference Points. 
 
Preference points will be calculated for all Preliminary Charter School Applications.  An application shall receive 
preference points based on the total of (a), (b), (c) and (d), up to a maximum of 160 points, as follows: 
(a)   Low Income:  Up to 40 points based on the percentage of pupils at either the Charter School or school district 

where the Charter School is or will be located, or any public school within the Charter School General Location 
meeting the definition of Low-income.  The Charter Schoolapplicant may report the highest percentage of the 
three.  Use the following sliding scale to determine the number of preference points: 

…. 



 

  

 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code.  
 
Reference:  Sections 17078.53 and 17078.56, Education Code. 

 
Amend Regulation Section 1859.164.2 
 
Section 1859.164.2.  Preliminary Charter School Apportionment Fund Release. 
 
An Charter Schoolapplicant receiving a Preliminary Charter School Apportionment from the Board after July 2, 2003 
may request an advance release of funds for either of the following: 
(a)   A separate advance release of funds for design equal to 20 percent of the amount determined in Section 

1859.163.1(a)(1) through (9) or Section 1859.163.5(a) through (g). 
(b)   A separate advance release of funds for site acquisition once the requirements in Section 1859.81.1(a)(2) and 

(3) are met for an amount not to exceed the Preliminary Charter School Apportionment for site acquisition.  The 
Board shall release to the Charter Schoolapplicant an amount up to the Preliminary Charter School 
Apportionment determined in Section 1859.163.1(b). 

 
Qualified Charter Schoolsapplicants may request a separate advance release of funds for the design and for the site 
acquisition for the same project.  A Charter Schoolapplicant seeking an advance release of funds pursuant to (a) 
and/or (b) must have been deemed and maintained financial soundness status from the Authority.  Subject to the 
availability of financing provided by the Pooled Money Investment Board for bond-funded projects, the OPSC will 
release State funds included in a Preliminary Charter School Apportionment pursuant to (a) or (b) to the Charter 
Schoolapplicant after submittal of the Form SAB 50-05.  The OPSC shall not release funds in excess of the 
Preliminary Charter School Apportionment.  State funds released from a Preliminary Charter School Apportionment 
pursuant to this Section shall be subject to the provisions in Section 1859.166.  Once the Preliminary Charter School 
Apportionment is converted to a Final Charter School Apportionment pursuant to Section 1859.167, the Charter 
Schoolapplicant may request a release of the remaining funds as prescribed in Section 1859.90 or 1859.90.2.  Prior 
to the release of any funds, the Charter School Agreements must be executed. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.53 and 17078.58, Education Code. 

 
Amend Regulation Section 1859.165 
 
Section 1859.165.  Conversion of Preliminary Charter School Apportionment.   
 
When a Preliminary Charter School Apportionment is converted to a Final Charter School Apportionment, all the 
following criteria must be met: 
(a)   The Final Charter School Apportionment request must meet all criteria on the Form SAB 50-04. 
(b)   An Charter Schoolapplicant seeking to convert a Preliminary Charter School Apportionment to a Final Charter 

School Apportionment shall complete and file Form SAB 50-04.  The number of pupils being requested cannot 
exceed the amount the Charter Schoolapplicant originally requested and received at the Preliminary Charter 
School Apportionment. 

 
If the Charter Schoolapplicant is unable to meet the criteria in this Section, the Preliminary Charter School 
Apportionment shall be rescinded pursuant to the provisions of Section 1859.166. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.52, Education Code. 

 
 
 
 
 



 

  

Amend Regulation Section 1859.166 
 
Section 1859.166.  Time Limit on Preliminary Charter School Apportionment. 
 
(a)   A complete request to convert a Preliminary Charter School Apportionment to a Final Charter School Apportionment 

pursuant to Section 1859.165 shall be made within four years of the date of the Preliminary Charter School 
Apportionment unless the Charter Schoolapplicant received approval of an extension pursuant to Section 1859.166.1. 

(b)   If (a) is not met, and the Charter Schoolapplicant has not received an advance release of funds as provided in 
Section 1859.164.2, the following will occur: 

(1)   the Preliminary Charter School Apportionment shall be rescinded and any remaining Preliminary Charter 
School Apportionment, not released to the Charter Schoolapplicant, shall be transferred to the Unrestricted 
Charter School Fund within the appropriate Charter School Facility Account, and; 

(2)   the SFP New Construction Eligibility will be increased by the number of unhoused pupils pursuant to Section 
1859.162.2 for the school district that physically contains the Charter School within its geographical boundaries. 

(c)   If (a) is not met, and the Charter Schoolapplicant has received an advance release of funds as provided in 
Section 1859.164.2, the following will occur: 

(1)   The Preliminary Charter School Apportionment shall be rescinded and any remaining Preliminary Charter 
School Apportionment, not released to the Charter Schoolapplicant, shall be transferred to the Unrestricted 
Charter School Fund within the appropriate Charter School Facility Account, and;  

(2)   Funds released pursuant to Section 1859.164.2(a) shall be reduced to cost incurred and closed-out pursuant to 
Section 1859.106 with a corresponding SFP new construction baseline eligibility adjustment for the pupils assigned 
to the Preliminary Charter School Application.  The adjustment to the baseline eligibility shall be based on the ratio of 
the number of unhoused pupils pursuant to Section 1859.162.2 and the project capacity which generated the project 
funding to the eligible expenditures.  Any funds released are subject to the fifty percent local matching share 
requirement as required by EC 17078.54(d).  Funds returned pursuant to Section 1859.106 shall be transferred to the 
Unrestricted Charter School Fund within the appropriate Charter School Facility Account, and;  

(3)   Funds released pursuant to Section 1859.164.2(b) shall be subject to the provisions of Section 1859.171. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.52 and 17078.53, Education Code. 

 
Amend Regulation Section 1859.166.1 
 
Section 1859.166.1.  Preliminary Charter School Apportionment Time Limit Extension. 
 
An Charter Schoolapplicant that has received a Preliminary Charter School Apportionment may request a single 
one-year extension of the time limit prescribed in Section 1859.166(a).  The Board shall approve the request 
provided the criteria in (a) or (b) are met: 
(a)   The Charter Schoolapplicant has provided evidence of both of the following: 
(1)   The CDE has made a contingent or final approval of the proposed site; and, 
(2)   The DSA has confirmed that the final plans for the project have been submitted to the DSA for review and approval. 
(b)   Other evidence satisfactory to the Board justifying the extension. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.52, Education Code. 

…. 
 
Amend Regulation Section 1859.167 
 
Section 1859.167.  Final Charter School Apportionment. 
 
(a)   With the exception of Charter School Preliminary Apportionments provided by the Board on February 23, 2005, the 

amount of the Final Charter School Apportionment will be based on the provisions of any amended or new regulations 
that are effective at the time the Form SAB 50-04, for the Final Charter School Apportionment is submitted and accepted 



 

  

for processing by the OPSC.  Prior to the Board providing a Final Charter School Apportionment, the Charter 
Schoolapplicant will need to have a current Financial Soundness certification from the Authority.  The Board shall convert 
the amounts determined below from the Preliminary Charter School Apportionment to the Final Charter School 
Apportionment: 

…. 
(b)   For Preliminary Charter School Apportionments provided by the Board on February 23, 2005: 
(1)   the Final Charter School Apportionment will be subject to the provisions of any amended or new regulations 

that are effective at the time the Form SAB 50-04 is submitted and accepted for processing by the OPSC for the 
Final Charter School Apportionment; and, 

(2)  The Final Charter School Apportionment shall not contain additional pupil grants beyond that which the Charter 
Schoolapplicant may have requested at the time of the Preliminary Charter School Application; and,  

(3)   Prior to the Board providing a Final Charter School Apportionment the Charter Schoolapplicant will need to 
have a current Financial Soundness certification from the Authority; and,  

(4)  The amount of the Final Charter School Apportionment shall not exceed the Preliminary Charter School Apportionment 
with the exception of amounts available pursuant to Section 1859.167.24 and 1859.167.35.  The additional amount of 
funds available to an individual project may include amounts from both the Conversion Increase Fund and Unrestricted 
Charter School Fund. The sum of the Preliminary Apportionment, the additional funds from the Conversion Increase 
Fund, and the additional amounts from the Unrestricted Charter School Fund shall not exceed the amount necessary to 
bring the total eligible project costs current to the grant amounts in place at the time of conversion.  The Board shall 
convert the Preliminary Charter School Apportionment to the Final Charter School Apportionment as outlined below: 

…. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code.  
 
Reference:  Sections 17078.52 and 17078.56, Education Code. 

 
Adopt Regulation Section 1859.167.1 
 
Section 1859.167.1   Final Charter School Apportionment Determination for Charter School Facilities Program 

Rehabilitation 
 
The Final Charter School Apportionment for Charter School Facilities Program Rehabilitation is the sum of the 
Charter School Facilities Program Rehabilitation Grant and the applicable grants provided in Sections 1859.77.4, 
1859.167.2, and 1859.167.3, and is subject to the adjustments pursuant to Section 1859.163.6 and Section 
1859.167.  
(a) The Charter School Facilities Program Rehabilitation Grant will be determined based on the square footage 

included in the project. The Charter School Facilities Program Rehabilitation Grant will be the lesser of the 
amount determined in (1) or (2) below: 

(1) The dollar value calculated using a per square foot amount and the total eligible square footage for the site as follows: 
(A) Determine the total square footage for each classroom included in the project. 
(B) Determine the total square footage for any multi-purpose room included in the project. 
(C) Determine the total square footage for any gymnasium included in the project. 
(D) Determine the total square footage for any library included in the project. 
(E) Determine the total square footage for any administration building included in the project. 
(F) Add the total square footage in (A) through (E) above to obtain the total square footage for the project. 
(G) From the total determined in (F), determine the total square footage for toilet facilities and the total square footage 

for other facilities, not to exceed the square footage determined pursuant Section 1859.163.5(a)(1)(A)6.. Multiply the 
toilet facilities square footage by $173.30 and the other facilities square footage by $96.30. The sum of these figures 
is the square footage dollar value for the project. The per-square foot amounts for toilet and other facilities shall be 
adjusted annually in the manner prescribed in Section 1859.71. 

(2) The dollar value calculated using the New Construction Grant amount and the project capacity based on the 
State loading standards as follows in (A) through (C).: 

(A) Determine the proposed grade level usage of each classroom in the project. 
(B) Multiply the number of classrooms at the K-6 grade level by 25, the number of classrooms at the 7-12 grade 

level by 27, the number of non-severe classrooms by 13, and the number of severe classrooms by 9. 



 

  

(C) Multiply the number of pupils calculated pursuant to (B) by the New Construction Grant per-pupil amounts 
corresponding to the appropriate grade levels. The per-pupil new construction grant amounts shall be adjusted 
annually in the manner prescribed in Section 1859.71 

 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17071.25, 17078.52, 17078.54, and 17078.58, Education Code. 

 
Adopt Regulation Section 1859.167.2 
 
Section 1859.167.2   Charter School Facilities Program Rehabilitation Additional Grant for Labor Compliance 

Program or Prevailing Wage Monitoring and Enforcement Costs 
 
The additional grant to initiate and enforce a LCP or to provide for the prevailing wage enforcement costs shall be 
determined according to (a) or (b) below, as applicable: 
(a) After determining all other funding authorized by these Regulations, for any project funded in whole or in part 

from Proposition 47 or Proposition 55 for which the construction contract is awarded prior to January 1, 2012, 
and for which the applicant is required under Labor Code Section 1771.7(a) and (b) to initiate and enforce a 
LCP, the Board shall increase the Charter School Facilities Program Rehabilitation Grant by 50 percent of the 
following calculation: 

(1) Using the chart in Section 1859.71.4(b), determine the total amount of funding to be provided for the increased 
costs of a Charter School Facilities Program Rehabilitation project due to the initiation and enforcement of a 
LCP. 

(2) If the applicant is paying its matching share through the form of lease payments, pursuant to Section 1859.168, the 
value of the lease as determined by the Authority shall be included in the calculation of (1) above. 

(b) After determining all other funding authorized by these Regulations, the Board shall increase the grant by 50 
percent of one-fourth of one percent of the Total Projected Bond Apportionment for any project for which the 
construction contract is awarded on or after January 1, 2012. 

(1) If the applicant is paying its matching share through the form of lease payments, pursuant to Section 1859.168, the 
value of the lease as determined by the Authority shall be included in the calculation of (b) above. 

(2) Pursuant to Labor Code Section 1771.3, any public works project paid in whole or in part from public funds that 
are derived from bonds issued by the state and for which the construction contract is awarded on or after 
January 1, 2012, is subject to DIR monitoring and enforcement of compliance with applicable prevailing wage 
requirements, unless the project is exempt from this requirement pursuant to Labor Code Section 1771.3(b).  

(3) Any applicant failing to meet these requirements shall return to the State any State funding for the project, 
including interest, at the rate paid on moneys in the Pooled Money Investment Account or at the highest rate of 
interest for the most recent issue of State general obligation bonds as established pursuant to the Chapter 4 
(commencing with Section 16720), of Part 3 of Division 4 of Title 2 of the Government Code, whichever is 
greater. Interest to be returned shall be calculated from the date at which funds were received by the applicant 
until the date of the Board’s finding.   

(4) If the DIR revokes the applicant’s internal LCP’s approval and the applicant fails to provide appropriate 
prevailing wage monitoring through the DIR or other exemptions as specified in Labor Code Section 1771.3, the 
applicant shall return to the State any State funding received for the project, including interest, as calculated in 
subsection (e) above for any construction projects for which the violations occurred.  

 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code and Section 1771.3, Labor Code. 
 
Reference:  Sections 17078.58 and 17250.30, Education Code and Section 1771.3, Labor Code. 

 
Adopt Regulation Section 1859.167.3 
 
Section 1859.167.3.  Excessive Cost Hardship Grant for Charter School Facilities Rehabilitation 
 
In addition to any other funding authorized by these Regulations, the applicant is eligible for funding as a result of 
unusual circumstances that created excessive project costs beyond the control of the applicant. The Excessive Cost 
Hardship Grant shall be based on any of the following: 



 

  

(a) Excessive Cost due to Geographic Location. 
An applicant with a project that is located in a geographic area designated in the Geographic Percentage Chart 
in Section 1859.83(a) is eligible for an Excessive Cost Hardship Grant determined by multiplying the indicated 
percentage factor shown in the Geographic Percentage Chart by each of the following amounts: 

(1) The Charter School Facilities Program Rehabilitation Grant. 
(2) The funding provided by Sections 1859.167.3(b), (c), and (d). 
(b) Excessive Cost for Projects that House No More than 200 Pupils (Small Size Projects). 
(1) If the project will house less than 101 pupils as determined by the project’s classroom capacity calculated 

pursuant to Education Code Section 17071.25(a)(2)(A), the applicant is eligible for an Excessive Cost Hardship 
Grant equal to 12 percent of the funding provided by the Charter School Facilities Program Rehabilitation Grant. 

(2) If the project will house between 101 and 200 pupils as determined by the project’s classroom capacity 
calculated pursuant to Education Code Section 17071.25(a)(2)(A), the applicant is eligible for an Excessive 
Cost Hardship Grant equal to four percent of the funding provided by the Charter School Facilities Program 
Rehabilitation Grant. 

(c) Excessive Cost Due to Urban Location, Security Requirements and Impacted Site. 
(1) The applicant is eligible for an Excessive Cost Hardship Grant if the Useable Acres of the site for the project are 

60 percent or less of the CDE recommended site size based on the current CBEDS Report at the site at the 
time of the CDE final plan approval for the Charter School Facilities Program Rehabilitation project. 

(2) The Excessive Cost Hardship Grant is equal to 15 percent of the Charter School Facilities Program 
Rehabilitation Grant and 15 percent of the funding authorized by Section 1859.167.3(b) for a project with a site 
that is 60 percent of the CDE recommended site size plus 0.333 percent for each percentage decrease of the 
CDE recommended site size below 60 percent. 

(d) Excessive cost due to accessibility and fire code requirements: 
(1) The applicant is eligible for an Excessive Cost Hardship Grant equal to three percent of the Charter School 

Facilities Program Rehabilitation for accessibility and fire code requirements. 
(2) In lieu of the three percent funding provided in (1), the applicant has the option of requesting 50 percent of the 

amount determined in (2)(B), not to exceed 50 percent of the amount determined in (2)(C): 
(A) Multiply the project’s classroom capacity, calculated pursuant to Education Code Section 17071.25(a)(2)(A), by 

the Modernization Grant. 
(B) Determine the difference of the verified hard construction costs of the minimum accessibility and fire code work 

necessary to receive approval from the DSA minus seven percent of the amount in (2)(A) and the district 
matching share of the Modernization Grant, pursuant to Section 1859.79. 

(C) Determine the difference of 1. minus 2.: 
1. Multiply the project’s classroom capacity, as determined in (2)(A), by the New Construction Grant. 
2. The sum of the State and district share of the Modernization Grant multiplied by the project’s classroom 

capacity, as determined in (2)(A). 
(3) The applicant is eligible for an Excessive Cost Hardship Grant of $84,082 for each new two-stop elevator 

required to be included in a Charter School Facilities Program Rehabilitation project by the DSA. This amount 
shall be adjusted annually in the manner prescribed in Section 1859.78. 

(4) The applicant is eligible for an Excessive Cost Hardship Grant of $15,133 for each additional stop of the new 
elevator required in (3) above for a Charter School Facilities Program Rehabilitation project. This amount shall 
be adjusted annually in the manner prescribed in Section 1859.78. 

 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:   Sections 17075.10, 17075.15, 17078.54, and 17078.58, Education Code 

 
Amend Regulation Section 1859.167.4 
 
Section 1859.167.24.  Preliminary Apportionment Rescissions. 
…. 
(d)  The maximum amount available for each individual Final Charter School Apportionment from the 2002 and/or 

2004 Conversion Increase Fund shall be equal to the ratio of the project’s Preliminary Charter School 
Apportionment to the total value of pPreliminary cCharter sSchool aApportionments awarded on February 23, 
2005, for those recipients eligible for these Conversion Increase Fund funds, multiplied by the sum of the 



 

  

amount of funds available for the Conversion Increase Fund in both the 2002 and 2004 Charter School 
Facilities Accounts. 

…. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.54, Education Code. 

 
Amend Regulation Section 1859.167.5 
 
Section 1859.167.35.  Use of the Unrestricted Charter School Funds. 
…. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.58, Education Code. 

 
Amend Regulation Section 1859.168 
 
Section 1859.168.  Preliminary Charter School Apportionment Matching Share Requirement. 
 
The Charter Schoolapplicant will be subject to the matching share requirements in Section 1859.77.1 and Education 
Code Section 17078.54(d) that may be paid through lease payments authorized by the Authority in lieu of the 
matching share.  All lease payments shall be paid to the Board to be redeposited to the Unrestricted Charter School 
Fund in the appropriate Charter School Facility Account.  Any funds deposited in either Account shall be first used to 
fund remaining site acquisition costs off the Unfunded List pursuant to Section 1859.163.3.  Should no projects 
remain on the Unfunded List the Board may use the funds for purposes of this Article. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17078.54 and 17078.58, Education Code.  

…. 
 
Amend Regulation Section 1859.171 
 
Section 1859.171.  Use of Facility. 
 
If an Charter Schoolapplicant that has received funding pursuant to Section 1859.164.2(b) and has not met the 
timelines established in Section 1859.166 on a Preliminary Charter School Apportionment, or is no longer occupying 
the facility constructed with funds derived through a Final Charter School Apportionment, and the review process 
outlined in Education Code Section 17078.62(b)(1) has been completed (if applicable), then the following events 
shall occur: 
(a)   Any qualifying successor cCharter sSchool shall be permitted to occupy the facility pursuant to Education Code 

Section 17078.62(b)(2). 
(b)  If no qualifying successor cCharter sSchool chooses to occupy the facility, the school district in which the project 

is physically located may elect to take possession of the facility and pay the balance of the local matching 
share.  The District may qualify for a waiver of repayment if it can meet all the following: 

…. 
 
Note:  Authority cited:  Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Section 17078.62, Education Code. 

 
 
 
 
 
 



 

  

Amend Regulation Section 1859.172 
 
Section 1859.172.  Title to Project Facilities. 
 
(a)  Prior to the release of funds for site acquisition or new construction Final Charter School Apportionments, an 

charter schoolapplicant that has received a Preliminary Charter School Apportionment must provide one of the 
following: 

(1)   Documentary evidence that the school district in which the project is physically located holds title to the project 
facilities, 

(2)   Documentary evidence that a local governmental entity holds title pursuant to all of the requirements set forth in 
Education Code Section 17078.63(a)(2), or 

(3)   A written request that the cCharter sSchool be authorized to hold fee simple title to the subject property signed 
by an authorized cCharter sSchool representative pursuant to all of requirements set forth in Education Code 
Section 17078.63(a)(3).  The written request must include a statement justifying the reasons why ownership will 
not be vested with an entity described in (a)(1) and why ownership will not be vested with an entity described in 
(a)(2).  The written request must also include the statement:  
I certify, as the cCharter sSchool representative, that the information reported in this document is true and 
correct. 

(b)   A cCharter sSchool may request that a school district transfer title to project facilities to a local governmental 
entity or the cCharter sSchool itself if prior to January 1, 2010 the school district entered into an agreement to 
hold title to the project facilities.  The transfer of title shall only take place if the school district and cCharter 
sSchool mutually agree to a title transfer.  Prior to the transfer of title, the cCharter sSchool must notify the 
OPSC in writing that a title transfer request is being made, enter into new Charter School Agreements with the 
State and a local governmental entity if applicable, and demonstrate that all of the necessary conditions for 
holding title pursuant to Education Code Section 17078.63 will be complied with.  For purposes of title transfer 
pursuant to Education Code Section 17078.63(b)(1) the cCharter sSchool shall not be required to provide the 
written request outlined in section (a)(3) above.  

 
Note:  Authority cited:  Sections 17070.35 and 17078.63, Education Code. 
 
Reference:  Sections 17078.62 and 17078.63, Education Code. 


