Handout 1-2
California Program Requirement Writing Rules


Laws

Public Contract Code Sections (for Non-Information Technology Goods)
PCC 10302.5: All product specifications that the department or any other state agency prepares for goods for any contract entered into by any state agency for the acquisition of goods under Section 10295 are not subject to the review and adoption procedure under Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.
PCC Section 10302.6. Product specifications as prepared by the department or any other state agency shall not be written with the intent of excluding goods manufactured, produced, grown, or otherwise originating in California.

PCC Section 10307. The director shall establish statewide acquisition standards, the purpose of which shall be to ensure the necessary quality of goods acquired by or under the supervision of the department and to permit the consolidation of acquisitions in order to effect greater economies in state contracting.

PCC Section 10318. No state agency or employee thereof shall draft or cause to be drafted, any specifications for bids, in connection with the acquisition or contemplated acquisition of any goods or textbooks for use in the day and evening elementary schools of the state, in such a manner as to limit the bidding directly or indirectly, to any one bidder.
Bidders may be required to furnish a bond or other indemnification

to the state against claims or liability for patent infringement.

PCC Section 10326. In establishing bid specifications for the acquisition of motor vehicles and in determining the lowest responsible bidder, consideration may be given by the state to the probable resale value of the vehicles as determined by recognized published used car marketing guides and other established historical evidence of future used motor vehicle value or, in lieu thereof, by contractual guarantee of the apparent low bidder that the resale value of the vehicle will be no less in proportion to bid price than any other comparable vehicle complying with specifications for which a bid was received.

Public Contract Code Sections (for Non-Information Technology Services)
PCC Section 10339.(a).  Subject to the provisions of Section 10348, no state agency shall draft, or cause to be drafted, any invitation to bid or request for proposal, in connection with the awarding of a contract, in a manner that limits the bidding directly or indirectly to any one bidder.
PCC Section 10344.(a).  Contracts subject to the provisions of this article may be awarded under a procedure that makes use of a request for proposal. State agencies that use this procedure shall include in the request for proposal a clear, precise description of the work to be performed or services to be provided, . . . , the standards the agency will use in evaluating proposals . . 
PCC Section 10344.(b).(1).  All proposals received shall be reviewed to determine those that meet the format requirements and the standards specified in the request for proposal.
PCC Section 10369.(b).(1).  Whether the contracted work or services were completed as specified in the contract, . . .
PCC Section 10369.(b).(2).    Whether the contracted work or services met the quality standards specified in the contract.
PCC Section 10369.(b).(3).  Whether the contractor fulfilled all the requirements of the contract and if not, in what ways the contractor did not fulfill the contract.

PCC Section 10369.(b).(6).  How the contract results and findings will be utilized to meet the agency goals.

Public Contract Code Sections (for IT Goods and Services)
PCC Section 12100. . . . The Legislature further finds that this separate authority should enable the timely acquisition of information technology goods and services in order to meet the state's needs in the most value-effective manner.  . . .
PCC Section 12100.7.(i).  For the purposes of this chapter, “value-effective acquisition” may be defined to include, but not limited to, the following: 
(1) The operational cost that the state would incur if the bid or proposal is accepted.

(2) Quality of the product or service, or its technical competency.

(3) Reliability of delivery and implementation schedules.

(4) The maximum facilitation of data exchange and systems integration.

(5) Warranties, guarantees, and return policy.

(6) Supplier financial stability.

(7) Consistency of the proposed solution with the state’s planning documents and announced strategic program direction.
(8) Quality and effectiveness of business solution and approach.

(9) Industry and program experience.

(10) Prior record of supplier performance.

(11) Supplier expertise with engagements of similar scope and complexity.

(12) Extent and quality of the proposed participation and acceptance by all user groups.

(13) Proven development methodologies and tools.

(14) Innovative use of current technologies and quality results.

PCC Section 12101.  It is the intent of the Legislature that policies developed by the California Technology Agency and procedures developed by the Department of General Services in accordance with Section 12102 provide for the following:

(a)  The expeditious and value-effective acquisition of information technology goods and services to satisfy state requirements.
(b) The acquisition of information technology goods and services within a competitive framework.
(c) . . .

PCC Section 12101.5.(a).  It is the intent of the Legislature that agencies of the state use an acquisition method that is compatible with their short- and long-term fiscal needs in contracts relating to commodities and information technology goods and services.  State agencies should be able to specify their anticipated life cycle requirements that would become one of the criteria for contractor selection.  These agencies should be given the choice of suppliers to meet statewide standardization needs, unique service requirements, application requirements, and long-term satisfaction criteria.  There is a need for the state to enter into long-term contracts with annual cancellation and fund-out clauses, as required, to protect the state' s interests as well as provide the option for multiyear renewals to encourage suppliers to develop higher levels of service and support throughout the contracts.
PCC Section 12102.  The Department of General Services shall maintain, in the State Administrative Manual, policies and procedures governing the acquisition and disposal of information technology goods and services.

(a)  Acquisition of information technology goods and services shall be conducted through competitive means . . .  These criteria and procedures shall include acquisition and contracting guidelines to be followed by state agencies with respect to the acquisition of information technology goods and services.  These guidelines may be in the form of standard formats or model formats.

(b)  Contract awards for all large-scale systems integration projects shall be based on the proposal that provides the most value-effective solution to the state's requirements, as determined by the evaluation criteria contained in the solicitation document.  Evaluation criteria for the acquisition of information technology goods and services, including systems integration, shall provide for the selection of a contractor on an objective basis not limited to cost alone.

(1) The Department of General Services shall invite active participation, review, advice, comment, and assistance from the private sector and state agencies in developing procedures to streamline and to make the acquisition process more efficient, including, but not limited to, consideration of comprehensive statements in the request for proposals of the business needs and governmental functions, access to studies, planning documents, feasibility study reports and draft requests for proposals applicable to solicitations, minimizing the time and cost of the proposal submittal and selection process, and development of a procedure for submission and evaluation of a single proposal rather than multiple proposals.

PCC Section 12103.  In addition to the mandatory requirements enumerated in Section 12102, the acquisition policies developed and maintained by the California Technology Agency and procedures developed and maintained by the Department of General Services in accordance with this chapter may provide for the following:

(a) . . .
(b) System or equipment component performance, or availability standards, including an assessment of the added cost to the state to receive contractual guarantee of a level of performance.
(c) . . .

PCC Section 12103.5.  Beginning January 1, 2007, for those information technology purchases for which the department determines that a request for proposal (RFP) is appropriate, the department shall identify and document the following, with respect to information technology procurements, prior to releasing the RFP:

(a) Identify the legislative mandate, state business, or operational reason for the information technology procurement.

(b) Identify the existing business processes currently used to accomplish the legislative mandate, state business, or operational reason.

(c) Identify the most important priorities for the information technology project to accomplish.

(d) Identify what current technology is being used and how it is being used.

(e) If the data used in a proposed information technology system comes from multiple sources, identify the existing business processes or technical systems that produce and maintain the source data to ensure interoperability.

(f) Identify how the new information technology project leverages existing technology investments while accomplishing its business objectives.

PCC Section 12104.5(a).  All rules and requirements governing an information technology acquisition, for which the department determines that a request for proposal (RFP) is appropriate, shall be communicated in writing to all vendors that have expressed an intent to bid and shall be posted in a public location.  Any changes to the rules and requirements governing that RFP shall be communicated in writing to all vendors that have expressed an intent to bid and shall be posted in a public location. No requirements other than those provided by law or outside of the published RFP and posted addendums shall be used by the department to score bids.

(For Alternative Protest Process Procurements only)

PCC Section 12127.  Major information technology acquisitions subject to this chapter shall meet the following criteria:

   (a) The agency or department has stated its business needs and not detailed specification in the solicitation.

   . . .
PCC Section 12127.5.  All other procurements subject to this chapter shall meet one or more of the following criteria:

   (a) The agency or department has stated its business needs and not detailed specification in the solicitation.

   . . .
Policies

State Administrative Manual (SAM)
SAM Section 5100 - EDP Standards re Policy (Revised 03/11)
The Technology Agency embraces the American National Standards Institute (ANSI) management information standards and the Federal Information Processing Standards (FIPS).  The ANSI standards are national consensus standards which provide guidance on a variety of issues central to the public and industrial sectors.  The FIPS standards are adopted and promulgated under the provision of Public Law 89–306 (Brooks Act) and Part 6 of Title 15, Code of Federal Regulations, and serve to improve the utilization and management of computers and automated data processing in the Federal Government.

 

State agencies must use the ANSI and FIPS standards in their information management planning and operations.  Adoption of these standards will facilitate the interorganizational sharing and exchange of equipment, data, software and personnel.  Use of these standards will also facilitate communication (1) among state agencies; (2) between the state and its IT vendors; and (3) between the state and its IT information providers/recipients.

SAM Section 5101 - EDP Standards re Computer Programming Languages (Revised 03/11) 

The Technology Agency encourages the use of vendor supplied packages versus in-house development whenever vendor supplied packages can be demonstrated to be the most cost beneficial solution to IT project problems or opportunities.

SAM Section 5175.1 – EDP Standards re Operating Software, Utilities, and Programming Aids (Reviewed 03/11)
It is state policy that standard, unmodified, vendor-supplied-and-maintained software aids be used in lieu of developing unique programs. The objective is to minimize and control the development of specialized programs that allocate, schedule and control the CPU, memory, peripherals, communication, data storage and retrieval.

SAM Section 5175.2 – EDP Standards re Application Packages (Reviewed 03/11)

It is the state policy that all feasibility studies will address the availability, usability, maintainability and cost effectiveness of prewritten and tested application programs in lieu of developing major programs in-house.  The objective is to minimize the development time and costs of major application programs when such programs are available from other sources.

SAM Section 5179 – EDP Standards re Compliance With United States Postal Service, Optical Character Recognition Guidelines (Reviewed 03/11)

The United States Postal Service (USPS) has adopted guidelines to allow for optical character recognition of alphanumeric data contained in mailing addresses.  Government agencies are strongly encouraged to follow these guidelines as a means of ensuring more efficient and accurate mail processing; more consistent mail delivery; and more stable postal operating costs.

 

To the extent that it is determined to be cost-effective, agencies must follow the USPS Optical Character Recognition (OCR) guidelines in the design and operation of automated information systems that include preparation of mailing addresses.

 

The OCR guidelines apply to letter mail within the following dimensions;

1. Height at least 3–1/2" and more than 6–1/8"; 

2. Length at least 5" and no more than 11–1/2"; 

3. Thickness at least 0.007" and no more than 0.25"; and, 

4. Aspect ratio (length divided by height) of from 1.3 to 2.5. 

The details of the guidelines are set forth in the USPS publication, "A Guide to Business Mail Preparation" (Publication 25), which is available without charge. Agencies should contact their USPS Commercial Account Representative to obtain the current edition.

 
SAM Section 5180 – EDP Standards re United States Postal Service Zip + 4 Guidelines (Reviewed 03/11)
The USPS offers a reduced postage rate to organizations for first-class mailings that use the 9-digit zip code (ZIP +4) in the mailing address. Both unsorted and sorted mailings are eligible for the reduced rate.

 

To the extent that it is cost-effective (taking into account the potential postage discount), agencies must provide for ZIP + 4 address coding and sorting of printed addresses in ZIP + 4 order in the design and operation of automated information systems that include preparation of mailing addresses.

 

There are two preliminary requirements for eligibility for the ZIP + 4 discount;

1. "Machinability," which includes quality of paper stock and adherence to the USPS standards for envelope size; and, 

2. Optical Character Recognition (OCR) readability, which consists of adherence to the USPS OCR mailing guidelines. 

Detailed specifications for these and other ZIP + 4 requirements are available from the USPS Commercial Account Representative assigned to each agency. Additional information is also contained in Section 324 of the USPS Domestic Mail Manual.

 

SAM Chapter 5200 – Information Technology (DGS-Procurement)

Section 5211 – Department Of Finance Review Of Procurement Documents (Revised 06/07)

Finance may decide to review specifications in procurement documents before they are advertised to ensure that the specifications are consistent with the functional specifications and system design in Feasibility Study Reports (FSR) or Special Project Reports (SPR) for the projects.  Finance's decision to review procurement documents will be based on whether it believes a project requires special oversight during the procurement process.  Procurement documents that Finance determines are subject to its oversight under this section may not be released until Finance has approved their release.  Finance will inform departments of its intention to review the procurement documents for a project in its approval letters for FSRs and SPRs.

SAM Section 5230 – Uniform Standards (New 06/07)

Uniform standards are applicable to acquisitions of IT goods and/or services pursuant to Public Contract Code section 12100 et seq., regardless of dollar amount, type of IT goods/services, and acquisition approach. The following standards shall apply throughout the IT procurement process:

· Acquisitions shall be conducted in a manner consistent with applicable laws, regulations, policies, and procedures. 

· Acquisitions shall be conducted to advance the public policy purpose of the State program that the technology will serve. 

· Acquisitions shall be conducted in a professional manner that promotes direct, straightforward, and cooperative communication with the supplier community. 

· . . .
· New systems should be conceived in terms of a solution. 

· . . .
SAM Section 5230.1 – Acquisition Planning (New 06/07)

Elements of the Acquisition Planning stage include:

· Defining the program need 

· Assessing operational needs 

· . . .
1. Defining the Program Need

For all IT acquisitions, these steps shall be followed:
· Define the business need that solutions are to address. 

· . . .
 . . .

In planning a new IT system procurement the focus should be towards a "solution" approach so that the State may consider and select from a potential array of IT goods and/or services to meet the public policy and business needs of a State program, rather than specifying a particular product design.

2. Assessing Operational Needs

In assessing operational needs, these steps shall be followed:

· Consider fiscal and budgetary issues. 

· Assess the timeframe in which the acquisition must be completed and determine the schedule for delivery and/or implementation. 
· Assess the impact on physical facilities. 

· Consider the risks associated with the procurement and the goods and/or services to be acquired. 

· Consider risk protection strategies that will both protect the State and encourage competition. 

· Determine whether there are available sources of the goods and/or services to be acquired (including existing State sources and contracts), and whether there is competition in the marketplace.
3.  . . .
SAM Section 5230.2    Acquisition Phase (New 06/07)

The Acquisition Phase is when the acquisition is conducted.  Acquisitions shall be conducted in a manner that complies with State policies and meets the State's needs.  In conducting acquisitions, the State shall follow these requirements:

· Acquisition documents shall clearly set forth the rules and authority governing the acquisition. 

· Competitive solicitation documents shall clearly set forth the: 

· Business and technical requirements 

· . . .
SAM Section 5230.5 Public Policy Consideration (New 06/07)

Consideration shall be given to each of the following priorities to advance public policy for IT procurements:

· Business need
· Business requirements (necessary or desirable) 

· Functionality 

· IT environment 

State Contracting Manual (SCM) 
SCM v3 Section 4.A1.0 - Procurement Standards
Departments granted purchasing authority to conduct competitive procurements for IT goods will do so in a manner that promotes open, fair and equal competition among prospective suppliers.

SCM v2 & v3 Section 4.B2.0- Solicitations Should Be Clear, Concise & Consistent 

All solicitations regardless of format must clearly state the needs or business requirements of the department in order for a supplier to weigh the risks and price the purchase.    

Concise, logical wording in precise terms, stating the supplier’s obligations as well as those of the department should be used. Use clear, simple English as much as possible.

The words “shall” and “must” identify mandatory requirements within a solicitation. The words “should” and “may” identify optional requirements sometimes referred to as desirable requirements. 

SCM v2 & v3 Section 4.B2.1 - Avoid Writing Restrictive Requirements
Requirements restricting the bidding to a single supplier may not be included in competitive solicitations. Avoid restrictive requirements by:
· Including only essential requirements.
· Avoiding restrictive or impractical requirements such as those that are nonessential or obsolete.
· Carefully checking delivery requirements to ensure the turnaround time from supplier’s receipt of order to delivery is not too restrictive or limiting.
· Defining requirements to promote and encourage bidders to bid standard items or standard service where possible.
· Not specifying a particular brand name, product or a feature of a product that is peculiar to one manufacturer, except for reference purposes.
· Not dictating detailed design solutions prematurely.
· Allowing sufficient time from the solicitation mail date to the bid due date or first key action date to provide suppliers time to review and consider the requirements, prepare a response, and mail the response back.
· Focus on strategic requirements (program objectives) with minimal tactical (detailed) requirements.
Model RFP Section II.A - Identification and Classification of RFP Requirements
1. Requirements

. . .  The use of "shall," "must," or "will" (except to indicate simple futurity) in the IFB/RFP indicates a requirement or condition which is mandatory.   . . .

2.
Desirable Items


The words "should" or "may" in the IFB/RFP indicate desirable attributes or conditions, but are non-mandatory in nature.  . . .

Note: In original document, strategic focus text is highlighted in red; competition text is highlighted in blue; and standards text is highlighted in green.
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