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A Small Business (SB) Prime company was awarded a contract with the majority of the work being sub-contracted to two SB companies and one Disabled Veteran Business Enterprise (DVBE) company.  The Prime reported on the Bidder Declaration that the DVBE would do 10% of the work by dollar value which more than met the 3% requirement in the IFB. The Bidder Declaration showed that the two SB subcontractors planned to complete 20% and 38% of the work by dollar value. The Prime planned to complete 32% of the work by dollar value. The buyer evaluated all four companies for CUF compliance. The buyer checked with subject matter experts regarding normal subcontracting in this industry because she had limited experience with this industry. The buyer evaluated that the Prime was not compliant since in this industry, it is a normal practice for a prime to complete 51-100% of the work. Because the Prime performed the minority of the work which is less than normal industry practice, the Prime was disqualified and the bid was deemed non-responsive. The buyer notified her department’s SB/DVBE Advocate.  
 

Scenario 2

A buyer developed an IFB with a 5% DVBE participation requirement. To meet this requirement the Prime company reported on the Bidder Declaration that they sub-contracted 5% of the work to a DVBE company. The contract was awarded and responsibility for the contract was turned over to the contract administrator. One month into the contract, having only performed 1% of the work of the contract, the DVBE went bankrupt and ceased to operate. The contract administrator notified the Prime that they must find another DVBE to complete at least 4% more of the work, and must also notify DGS of the replacement per Military and Veteran’s Code 999.5(e).  Quickly, the Prime subcontracted with another DVBE and notified DGS of the name, location, and portion of the contract work to be performed by the replacement DVBE.  DGS approved of the replacement. The contact administrator evaluated the new DVBE sub for CUF and determined that the sub was in compliance. Subsequently, the contract proceeded to a successful conclusion. 

However, if the prime did not find a replacement DVBE the contract could not continue and would be terminated.   



