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1.
INTRODUCTION

1.1 Purpose of the Resource Guide

This Resource Guide quickly identifies issues affecting agencies faced with realignment activities that result in downsizing due to budget reductions.  It describes processes to be used, references additional sources of information and provides contact information for other Department of General Services (DGS) resources.
1.2 Comments or Questions

For comments on this Resource Guide or questions that are not answered here, please contact the DGS Project Manager, Mariel D’Eustachio by email at Mariel.DEustachio@dgs.ca.gov or by telephone at (916) 375-4623.  Updated information will also be maintained on the website at www.dgs.ca.gov/realignment.
2.
HOW TO USE THIS RESOURCE GUIDE

2.1 DGS Assistance

The Department of General Services can offer you guidance in the realignment process for issues affecting assets.  Assets consist of 

· Real property and facilities

· Personal property

· Intellectual property; and

· Contracts

While some preliminary consultation and advice can be provided at no charge, if DGS will be providing support to accomplish specific projects related to realignment, DGS will charge its established fees for service.  For questions, please call the contacts for the various DGS offices shown in this Resource Guide, or check the quick reference Contact List on our web site:  (link to Contact List).  

If your realignment affects lease or rent reduction, surplus property, movers or transportation management, records management, IT contracts, personal and consulting contracts related to facilities operations, telecommunications or state vehicles or insurance, the information in this Resource Guide can assist you whether you are reducing an entire program or just downsizing one incrementally.  Links to other sources of policy and procedures are provided as well as contact phone numbers for each resource area to assist in answering your questions.

2.2
Forms

All the various forms you will need, some of which are mentioned in this Guide, are available from the DGS Office of State Publishing at www.dgs.ca.gov/osp.
3.
GETTING STARTED

3.1 Project Planning
Depending on the size of your realignment activities, the Statewide Asset Realignment Project Team and other DGS staff may be available to assist you, however, only your agency knows the details of your operation.  To ensure that activities associated with realignments are undertaken in a comprehensive and expeditious fashion, we strongly recommend that a preliminary project statement be created that includes scope, schedule, budget and human resource information.  If DGS staff will be involved in assisting you with your realignment activities, once your preliminary project statement is documented, DGS can work with you to refine and finalize project requirements to meet your needs.

As previously stated, some preliminary consultation and advice can be provided at no charge, but if DGS will be providing support to accomplish specific projects related to realignment, the DGS established fees for service will be charged.

3.2 Required Approvals
It is never too early to think about what approvals you may need to accomplish your project, who actually needs to approve what actions and how long the approvals might take.

3.3 Partnering
Since the realignment activities have to be completed as efficiently as possible, it is important that a team be established representing appropriate staff from your organization and DGS.  Depending on the complexity of your realignment activities, team size will vary.  The partnering concept, however, will be critical to accomplishing your project.

4. REAL ESTATE ISSUES

4.1
General

The DGS Real Estate Services Division (RESD) provides a full service professional staff that can assist you with facility issues.  Realignment activities may affect the leased or state-owned space you occupy.  You may have to reduce space in existing facilities, move to different locations or both.  These changes may require the services of real estate officers, planners, architects and engineers, construction staff and environmental specialists.  Staff from the RESD will team with your facility specialists to accomplish your project in the most efficient and cost-effective manner.  Agencies usually access RESD staff resources through the submittal of a Space Action Request, Form 9, to DGS.  This form, and others, are available from the Office of State Publishing at www.dgs.ca.gov/osp.

4.2
Contact Information

Once you have decided to make a change that affects your facility needs, you will need to contact the RESD Customer Account Manager (CAM) assigned to your department.  If you do not already know who your Account Manager is you may call (916) 376-1799.  Your CAM will work with you to ensure that your service request contains all the information necessary to complete your request to meet your program needs.

4.3
Services Provided by RESD

4.3.1
Leased Space

After the DGS Customer Account Manager receives your request, it will be processed and assigned to a leasing manager in the RESD.  The leasing manager will review the request and assign it to a project team.  The project team will prepare a scope, schedule and budget estimate.  Depending on the complexity of your request, the following are the typical leasing project types:

· Lease Termination.  If the lease is cancelable, then a termination notice usually will be sent 30 days in advance to the lessor and per the conditions in paragraph 3 of your lease.  You may have to pay a lump sum “buyout payment” to terminate the lease.  If the lease has too much firm term left, see below under “Sublet or Assignment.”  If at any time during this process your plans change, immediately contact the leasing officer in writing and by phone with the exact details of the change.

· Space Reduction.  If you plan on reducing your leased space, but not canceling the entire space, then indicate a space reduction on your Space Action Request, Form 9.  DGS will provide a space planner to review the space you want to give back as sometimes there are restrictions on reducing space.  Once the planner has reviewed your space reduction proposal, the leasing officer will prepare a scope, schedule and budget, and then proceed to negotiate the space reduction with the lessor.  You will be advised of any associated costs and of the new, reduced rent.

· Parking Lease.  DGS will handle this type of request similarly to the reduction or termination as described above.  Be sure to collect any parking passes in advance.

· Sublet or Assignment.  Sometimes the DGS will assign your space to another state agency.  It is important to work closely with the DGS leasing representatives in this circumstance as communications cabling and other amenities or features in the space will be critical to make this option work.

· Timing Expectations.  The RESD team will determine the project schedule as the scope of each project will drive the schedule.  RESD will give your realignment project the highest priority possible. Please avoid determining a leasing project schedule without input of the RESD team.

4.3.2 State-Owned Space

If you are in a state-owned building, then the CAM representative will refer your Space Action Request to the state-owned section within the RESD.  It is policy for the agency surrendering space to continue rent payments until a backfill tenant takes the space.  We will backfill your space as quickly as possible.  See also Section 6, Surplus Property.  Your CAM will assist you in getting answers to your scheduling and budgeting concerns.  Some items you need to consider prior to contacting DGS are:

· Furniture.  Will you take it with you, reconfigure it, store it, or submit it to the DGS to be surplused?

· Tenant Improvements.  If you remain in part of the space, you may have to pay for necessary space reconfiguration.

· Cost Approval.  The Department of Finance may have to approve any costs for downsizing or vacating space if your funds are inadequate.  The DGS CAM representative will assist you in budgeting and locating funds for these costs if you do not have the funds.

· Timing.  Do not delay notifying the DGS of your downsizing need.  You will improve the chances of a backfill tenant if you contact your CAM as soon as your downsizing is approved.

4.3.3 Storage Space

If you require additional storage space, RESD will assist you in obtaining a suitable lease.  

NOTE: The DGS Transit Storage Program can provide some temporary storage on a first come first served basis.  Contact the Transit Storage Program at (916) 928-5807.

4.3.4 Environmental Services

Changes in facility requirements may raise environmental issues that require remediation.  The RESD can assist you in identifying areas of concern and provide remedial services as necessary.  For this type of assistance call (916) 376-1600.
5. CONTRACT TERMINATIONS

5.1 General

5.1.1 In-House Evaluation of Contracts

This Resource Guide is intended to provide general guidelines only.  State agencies must each evaluate their own contracts and assess their options individually.   It is recommended that agencies consult their own in-house counsel, if available, regarding all contract renegotiations and terminations.
5.1.2 Contract Language

Whether a state agency has a legal right to terminate a contract depends in large part on the language of the contract itself.  If an agency desires to terminate a particular contract, the agency should review the contract to determine whether it contains provisions that allow the agency to terminate.  Common termination provisions are discussed in Section 5.2 below. 
5.1.3 Negotiation

Where a contract does not have a termination provision, the parties may still mutually agree to terminate the contract.  This would require negotiations between the contracting state agency and the contractor.  Whether a contractor will agree to terminate depends on the particulars of the contract (e.g., stage of performance, etc.) and what leverage the state has in such negotiations.
5.1.4 Other Factors

Prior to terminating any contract, a state agency must consider not only whether there is any contractual basis for the termination, but also whether there are other factors that may impact the parties’ ability to terminate.  For example, there may be statutory or regulatory language that prohibits or otherwise impacts an agency’s ability to terminate or reduce particular programs, services or contracts.  There may also be language in special funding or budget legislation that affects the state’s ability to terminate.  Each state agency must evaluate all pertinent factors in deciding what contracts to terminate, and what potential prohibitions and/or legal risks and costs may be associated with termination.
5.2 Contractual Grounds for Termination

5.2.1
Termination for Non-appropriation of Funds

Most state contracts include a provision (usually in the Budget section) that provides that a contract is void in the event funds are not appropriated for the contract.  This type of provision may be relied upon where a specific fund for a specific contract has been eliminated.  However, the provision would likely not apply where an agency’s overall budget is reduced and the agency selects particular contracts to reduce or eliminate in order to balance its budget.  Contracting agencies need to review their appropriations to determine whether a particular contract is impacted by non-appropriation of funds.  Contracting agencies also need to assess whether any negative consequences might flow from reliance upon this clause (such as potential legal challenges, etc.).

5.2.2 Termination for Convenience

Many state contracts have a termination for convenience clause.  A termination for convenience clause typically provides that one or both parties have the right to terminate the contract by giving a specified amount of notice (e.g., 30 days).  Should a state agency decide to rely upon a termination for convenience clause, the agency must be sure to comply with any conditions set forth in the contract.  For example, if the contract requires the state to provide written notice of termination, mailed to a certain address, 30 days in advance of the termination date, the state agency must be sure to comply with the notice provision.  The contracting agency must also assess whether it will be obligated to make any payments in conjunction with the termination; for example, payment for services performed by, or costs incurred by, the contractor prior to termination – this will vary greatly depending on the particular contract and circumstances.  In some cases, the costs to terminate may outweigh the cost to complete the contract, in which case termination is not a preferable option.

5.3 Specific Types of Contracts

5.3.1
Contracts for Goods, IT Goods and/or IT Services

The DGS Procurement Division may be able to assist state agencies in identifying strategies for negotiation and/or termination of goods, IT goods, and/or IT services contracts.  For assistance with contracts of these types, call (916) 375-4498.

5.3.2 Master and CMAS Contracts

If you have an agreement under a master or California Multiple Award Schedule (CMAS) contract that was issued by DGS or another state agency, and you wish to terminate, consult the terms of the agreement to determine what termination rights may exist.  You should also search for any information issued by the agency that issued the master that may affect the agreement.  Call (916) 375-4498 if you require assistance.

5.3.3 Non-IT Services Contracts

Non-IT services contracts typically contain one or both types of termination clauses identified above.  State agencies should consult their in-house counsel, if available, to assist with assessment of termination options and issues for these contracts.

5.3.4 GS $Mart or Lease $Mart

A state agency’s rights regarding financing contracts are tied to the underlying contracts for which the financing was provided.  In most cases, financing contracts cannot be terminated.  For assistance regarding GS $Mart or Lease $Mart, please call the Financing Manager at (916) 375-4617.

6. SURPLUS PROPERTY (State-Owned Personal Property)

6.1
General

Whenever possible, agencies will first utilize equipment that becomes excess due to downsizing within the same department.  No approval from DGS is required when personal property is transferred within a department.  

If this is not practical, and personal property is transferred from one agency to another agency or department, a STD. 158, Transfer of Location of Equipment, must be completed and submitted for approval to the DGS Property Reuse Program.  If personal property is surplus to an agency or department needs, then a STD 152, Property Survey Report, must be completed and submitted for approval to the DGS Property Reuse Program.

NOTE:  An April 21, 2003 letter was sent to All Procurement and Contracting Officers by DGS Interim Director Clark Kelso reiterating that state departments are to utilize surplus furnishings whenever feasible.  The letter includes information about the DGS property reutilization facilities in northern and southern California and the DGS requirements for Delegated Purchase Authority, and it revises and reemphasizes the requirements for the purchase of Prison Industry Authority (PIA) commodities and/or services. Mr. Kelso’s April 21 letter is attached in Adobe PDF format.  (link to 5-page memo)

For more detail regarding the process for disposing of surplus property, please consult the California State Administrative Manual (SAM), Section 3520:  http://sam.dgs.ca.gov/TOC/3500/3520. 
As previously stated, required forms may be found at www.dgs.ca.gov/osp.
Equipment that cannot be reused within the same department, transferred between state agencies and departments, or donated directly to eligible recipients, should be transferred to the DGS State Property Reuse Program (a.k.a., Surplus Property) where it will be donated or resold to other state agencies, qualified non-profit organizations or, ultimately, to the public.

The DGS Property Reuse Program maintains a list of approximately 4200 organizations that qualify for donations of state-owned surplus property.  The DGS Property Reuse Program can provide eligibility information, contacts and addresses for these organizations and can facilitate the direct donation of state-owned personal property to these eligible recipients through the STD 152, Property Survey Report process.

It is the responsibility of each agency to inventory all property that is transferred to other divisions or disposed of by the surplus property program.

6.2
Web-Based Surplus Property Inventory

A web-based system is expected to be available in late summer/early fall on which agencies can view available surplus inventories.  Check the DGS website for current information:  www.pd.dgs.ca.gov/surplus. 

6.3
Telecommunications Equipment

Office equipment such as telephones, including cell phones, and pagers will be disposed of via the Property Survey Report process.  Please refer to Section 6.1 above.  Be sure to terminate the contracts for service, too.

6.3.1
Telecommunications Network Services

The DGS Office of Network Services (ONS) is available to assist agencies in:

· Form 20 preparations for telecommunication service termination or installation

· LAN/WAN design options for data network optimization

· Voice, data, and video services support

· Inside/Outside cable plant design

· Needs assessment to meet your business requirements

· Information on utilization of CALNET contract for cost savings

· Escalation support for SBC/MCI CALNET contract issues

· Clarification of CALNET contract language

· Recommend consultants to best meet clients’ business needs from our consultant contracts

Please call (916) 657-9224 and ask to speak with a client representative. Additional information may be found at the ONS web site at www.td.dgs.ca.gov/Services/ONS. 
6.4
Information Technology (IT) Equipment

6.4.1
General

IT equipment consisting of computers and peripherals (such as monitors, printers, combination copier/printer/facsimile machines) may be acquired through the Property Reuse Program by other agencies provided that the agency complies with established IT acquisition guidelines.

When disposing of IT equipment, it is the disposing agencies’ responsibility to insure that all information on magnetic storage devices (hard drives) is overwritten to U.S. Department of Defense specifications or that those devices are removed before disposition.  Information Technology will be disposed of via the Property Survey Report process.  Please refer to Section 6.1 above.
6.4.2
Statewide Office Systems Support

The DGS Statewide Office Systems Support (SOSS) group, formerly known as Office Machine Repair, is available to assist agencies with the following office equipment activities:

· Inventory information technology equipment

· Evaluate the equipment’s current operational status

· De-install information technology equipment

· Relocate equipment to another organization or to Surplus Property

· Facilitate proper disposal to Surplus Property including associated paperwork

SOSS can be reached toll free at 1-866-405-0160 or from Sacramento (916) 227-2309 or visit the SOSS website at www.dgs.ca.gov/soss. 

6.5
Modular Systems Furniture

Modular systems furniture that will become surplus property can best be disposed of by selling it while it is still intact. Once modular systems furniture is disassembled, transfer, resale and storage are difficult.  Employees from the DGS Property Reuse Program will come to your facility and photograph the office systems to advertise the property with the expectation of finding a customer for the modular furniture before it is disassembled.  Depending on the amount of equipment to be disposed of, the DGS Property Reuse Program may conduct an auction at the state agency premises to speed disposition of the office systems.  Please call (916) 928-4642 for assistance.

6.6
Other Office Furniture and Equipment (State-Owned)

All other types of office furniture (e.g., desks, chairs, filing cabinets, shelving, etc.) and office equipment such as facsimile machines (fax), copiers, etc. are disposed of through the state Surplus program.  It is the responsibility of the state agency to arrange for transportation of the equipment to the surplus property warehouse in Sacramento or Fullerton unless other arrangements for on-site sale of property have been made in advance with the Property Reuse Program.  Please refer to Section 6.1 above for additional information.  

CAUTION:  Please do not contact outside vendors before you speak with a DGS representative.

For assistance in Northern California, please call (916) 928-5855.  In Southern California call (714) 449-5912.

6.7
Vehicles (Agency-Owned)

The disposition of state agency-owned vehicles will be determined by the policies of the agency owning the vehicles.  Vehicles identified by the agency as surplus will be sent to the Office of Fleet Administration Mobile Equipment Auction.  The Auction number is (530) 757-6832.  For additional information, please refer to SAM Section 4111 at http://sam.dgs.ca.gov/TOC/4100/4111. 

 You may find further information at the OFA web site at www.dgs.ca.gov/ofa. 

6.8
Leased Vehicles 

6.8.1
Leased From DGS

Vehicles leased from the DGS that are no longer required will be returned to the nearest State Garage.

State Garages:

· Fresno (559) 445-5527

· Los Angeles (323) 224-0905

· Oakland (510) 286-0901

· Sacramento (916) 653-5145

· San Diego (858) 642-5741

· San Francisco (415) 557-3604

· Van Nuys (818) 901-5433

6.8.2 Leased From A Third Party

All vehicles leased from a third party will be returned to the Lessor in accordance with the terms of the lease.

NOTE:  Since there can be substantial penalties for early return, whenever possible agencies shall minimize penalty payments by transferring vehicles, if allowed.  Agencies should review lease terms carefully, particularly provisions regarding early termination and transferability, prior to making any decisions or taking any actions to cancel lease contracts.

7.
STATE RECORDS

In addition to information provided below, other records management information is available at www.dgs.ca.gov/pd and select Records Management from the far left menu.

7.1
General Records Disposition Information

When a program or function ends, the agency must transfer the custody of the program’s records.  Normally the custody is transferred to another group within the department, board or council.  You must also send a copy of a revised records retention schedule to the California Records and Information Management Program (CalRIM).  This will notify the CalRIM that records have been transferred.

If an entire organization within an agency is abolished, custody of the records must be reassigned by the Agency Secretary.  A notice of the transfer of custody must be sent to CalRIM.  The notice must be signed by staff that represent both the transferring and the receiving organizations.  It must include the name, title, address and telephone number of the person who will be responsible for making decisions about the records.  When the records are sent to the new organization, they must be accompanied by the revised retention schedules, transfer lists and any other documentation dealing with the management of records being transferred.

When an entire organization is abolished by legislation, custody of the records should be assigned in the “sunset” legislation.  If there is no “sunset” legislation or when an abolished program is not part of a larger department or agency and no plan for the records was made in the “sunset” legislation, call CalRIM for assistance (916) 375-4404.  

Any purging of paper or electronic records must be must be done in compliance with existing approved records retention schedules.  In some cases, records may be earmarked by the Secretary of State, Archives, as having historical value.  In these cases, the corresponding item number on the records retention schedule will be marked in red with the official Archive stamp “Notify Archives.”  For the final disposition of these records please call the State Archives Office at (916) 653-1911 or (916) 653-6734.  You may also do further research via their web page at www.ss.ca.gov/archives/archives.htm. 

7.2
Electronic Records

Electronic records must also be properly retained and transferred to the successor agency, stored or transferred to the Secretary of State, Archives for long term retention.  This may necessitate that specialized information technology equipment and software that make it possible to read the information be transferred with the records.  For assistance, contact CalRIM at (916) 375-4404.

Vault storage for magnetic tape, computer disks and similar media can be arranged by contacting the State Records Center at (916) 375-7660.

8.
INSURANCE

While the state generally is self-insured for most risks, in some cases, the unique nature of an agency’s mission may have caused DGS to maintain special insurance policies.  If the agency’s work for which the coverage was obtained will no longer be conducted, the insurance policy should be cancelled.  For assistance with all insurance-related questions, contact the DGS Office of Risk and Insurance Management (ORIM) at (916) 376-5313.  You may also access their web page at www.dgs.ca.gov/orim. 

9. FISCAL ISSUES (DGS Accounting & Budgeting Services)

Fiscal activities must continue regardless of the severity of budget cuts.  Vendors must be paid, state payroll must be processed and a department’s remaining appropriations must be accounted for in a responsible manner.  A state entity may find it more cost-effective to contract out the budgeting and accounting duties to the DGS Contracted Fiscal Services Section.  For additional information, contact the Contracted Fiscal Services Section at (916) 376-5237.  You may find more about this program at www.dgs.ca.gov/ofs. In the left column select “Price Book” from the menu for a directory of fiscal and other services.
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