MILITARY AND VETERANS CODE
SECTION 999-999.13

999. As used in this article, the follow ng definitions apply:

(a) "Adm nistering agency" neans the Treasurer in the case of
contracts for professional bond services, and the Departnent of
General Services' Ofice of Small Business and D sabl ed Veteran
Busi ness Enterprise Services, in the case of contracts governed by
Section 999. 2.

(b) "Awardi ng departnment” nmeans any state agency, departnent,
governmental entity, or other officer or entity enpowered by law to
i ssue bonds or enter into contracts on behalf of the State of
California.

(c) "Bonds" means bonds, notes, warrants, certificates of
participation, and other evidences of indebtedness issued by or on
behal f of the State of California.

(d) "Contract" includes any agreenent or joint agreement to
provi de professional bond services to the State of California or an
awar di ng departnent. "Contract" al so includes any agreenent or joint
devel opnent agreenent to provide |abor, services, material,
supplies, or equipnent in the performance of a contract, franchi se,
concession, or |ease granted, let, or awarded for and on behal f of
the State of California.

(e) (1) "Contractor" means any person or persons, regardless of
race, color, creed, national origin, ancestry, sex, marital status,
disability, religious or political affiliation, or age, or any sole
proprietorship, firm partnership, joint venture, corporation, or
conbi nati on thereof who submts a bid and enters into a contract with
a representative of a state agency, departnent, governnental entity,
or other officer enpowered by law to enter into contracts on behal f
of the State of California. "Contractor" includes any provider of
pr of essi onal bond services who enters into a contract with an
awar di ng depart nment.

(2) "Disabled Veteran Business Enterprise contractor
subcontractor, or supplier” neans any person or entity that has been
certified by the adm nistering agency pursuant to this article and
that perfornms a "comercially useful function,"” as defined below, in
provi di ng services or goods that contribute to the fulfillnment of the
contract requirenents:

(A) A person or an entity is deened to performa "comercially
useful function” if a person or entity does all of the follow ng:

(i) (I) I's responsible for the execution of a distinct el enment of
the work of the contract.

(I'l) Carries out the obligation by actually perform ng, managi ng,
or supervising the work invol ved.

(1'11) Performs work that is normal for its business services and
functions.



(ii) I's not further subcontracting a portion of the work that is
greater than that expected to be subcontracted by normal industry
practi ces.

(B) A contractor, subcontractor, or supplier will not be
considered to performa comercially useful function if the
contractor's, subcontractor's, or supplier's role is limted to that
of an extra participant in a transaction, contract, or project
t hrough which funds are passed in order to obtain the appearance of
di sabl ed veteran business enterprise participation.

(f) "D sabled veteran" nmeans a veteran of the mlitary, naval, or
air service of the United States, including, but not limted to, the
Phi | i ppi ne Cormonweal th Arny, the Regular Scouts ("Ad Scouts"), and
t he Special Philippine Scouts ("New Scouts"), who has at |east a 10
percent service-connected disability and who is domiciled in the
State of California.

(g) (1) "D sabled veteran busi ness enterprise"” neans a busi ness
certified by the adm nistering agency as neeting all of the follow ng
requirements:

(A) It is a sole proprietorship at |east 51 percent owned by one
or nore disabled veterans or, in the case of a publicly owned
busi ness, at |east 51 percent of its stock is owned by one or nore
di sabl ed veterans; a subsidiary which is wholly owned by a parent
corporation, but only if at |least 51 percent of the voting stock of
the parent corporation is owed by one or nore disabled veterans; or
a joint venture in which at |least 51 percent of the joint venture's
managenment and control and earnings are held by one or nore disabled
vet er ans.

(B) The managenent and control of the daily business operations
are by one or nore disabled veterans. The disabl ed veterans who
exerci se managenent and control are not required to be the sane
di sabl ed veterans as the owners of the business.

(O It is a sole proprietorship, corporation, or partnership with
its hone office located in the United States, which is not a branch
or subsidiary of a foreign corporation, foreign firm or other
f or ei gn- based busi ness.

(2) Notwi thstandi ng paragraph (1), after the death or the
certification of a permanent medical disability of a disabled veteran
who is a majority owner of a business that qualified as a disabl ed
vet eran business enterprise prior to that death or certification of a
per manent medi cal disability, and solely for purposes of any
contract entered into before that death or certification, that
busi ness shall be deened to be a di sabl ed veteran busi ness enterprise
for a period not to exceed three years after the date of that death
or certification of a permanent nedical disability, if the business
is inherited or controlled by the spouse or child of that majority
owner, or by both of those persons.

(h) "Foreign corporation,™ "foreign firm" and "foreign-based
busi ness” means a business entity that is incorporated or has its
princi pal headquarters | ocated outside the United States of Anerica.

(i) "Goal" neans a nunerically expressed objective that awardi ng
departnents and contractors are required to make efforts to achieve.



(j) "Managenent and control" neans effective and denonstrable
managenent of the business entity.

(k) "Professional bond services" include services as financi al
advi sers, bond counsel, underwiters in negotiated transactions,
underwiter's counsel, financial printers, feasibility consultants,
and ot her professional services related to the issuance and sal e of
bonds.

999.1. (a) (1) Notw thstanding any other provision of |aw, each
awar di ng departnent shall have annual statew de participation goals
of not less than 3 percent for disabled veteran business enterprises
for contracts entered into by the awardi ng departnent during the year
for professional bond services. This section shall not apply if a
contract for professional bond services of an underwiter is to be
obt ai ned by conpetitive bid. However, each awardi ng departnent shall
establish goals for contracts to be obtained by conpetitive bid for
pr of essi onal bond servi ces.

(2) These goals shall apply to the overall dollar anmount expended
by the awardi ng departnent with respect to the contracts for
pr of essi onal bond services relating to the issuance of bonds by the
awar di ng departnent, including anounts spent as underwiter's
di scounts.

(b) In attenpting to neet the goals set forth in subdivision (a),
t he awardi ng departnment shall consider establishing cocounsel, joint
venture, and subcontracting relationships, including disabled veteran
busi ness enterprises, in all contracts for professional bond
services. It shall be the responsibility of the head of each
awar di ng departnent to be supportive of the Treasurer's programfor
assigning representative portions of professional bond services
contracts for purposes of neeting the goals established pursuant to
this section. However, nothing in this article shall preclude the
awar di ng departnment from achieving the goals set forth in this
section without requiring joint ventures, cocounsel, or
subcontracting arrangenents.

(c) This section shall not limt the ability of any awarding
departnent to nmeet a goal higher than those set forth in subdivision
(a) for the participation of disabled veteran business enterprises in
contracts awarded by the awardi ng departnent.

999.2. (a) Notwi thstandi ng any other provision of |law, contracts
awar ded by any state agency, departnent, officer, or other state
governnental entity, including school districts when they are
expendi ng state funds for construction, professional services (except
t hose subject to Chapter 6 (comencing with Section 16850) of Part 3
of Division 4 of Title 2 of the Governnent Code), materials,
suppl i es, equipnent, alteration, repair, or inprovenent shall have



statewi de participation goals of not |ess than 3 percent for disabled
vet eran busi ness enterprises. These goals apply to the overall
dol | ar amount expended each year by the awardi ng departnent.

(b) For purposes of this section:

(1) "Broker" or "agent" neans any individual or entity, or any
conbi nati on thereof, that does not have title, possession, control
and risk of loss of materials, supplies, services, or equipnent
provided to an awardi ng departnent, unless one or nore certified
di sabl ed veterans has 51 percent ownership of the quantity and val ue
of the materials, supplies, services, and of each piece of equipnent
provi ded under the contract.

(2) "Equiprent" neans any piece of equipnent that is used or
provided for rental to any state agency, departnent, officer, or
ot her state governnental entity, including equipnent for which
operators are provided.

(3) "Equi prent broker" neans any broker or agent who rents
equi pnent to an awardi ng departnent.

(c) A disabled veteran business enterprise that rents equi pnment to
an awardi ng departnent shall be deenmed to be an equi pnent broker
unl ess one or nore disabl ed veterans has 51-percent ownership of the

quantity and the val ue of each piece of equipnent. |If the equipnent
is owned by one or nore disabled veterans, each disabl ed veteran
owner shall, prior to performance under any contract, submt to the

awar di ng departnent a declaration signed by the di sabl ed veteran
owner stating that the owner is a disabled veteran and providing the
nane, address, tel ephone nunber, and tax identification nunber of the
di sabl ed veteran owner. Each disabl ed veteran owner shall submt

his or her federal incone tax returns to the adm ni stering agency
pursuant to subdivision (g) as if he or she were a di sabl ed veteran
busi ness enterprise. The disabled veteran business enterprise of a
di sabl ed veteran owner who fails to submt his or her tax returns

will be deened to be an equi pment broker.
(d) A disabled veteran business enterprise that rents equipnment to
an awardi ng departnment shall, prior to perform ng the contract,

submt to the awardi ng department a decl aration signed by each

di sabl ed veteran owner and nanager of the enterprise stating that the
enterprise obtained the contract by representing that the enterprise
was a di sabl ed veteran business enterprise neeting and nai ntai ning
all of the requirements of a disabled veteran business enterprise.
The decl aration shall include the name, address, telephone nunber,
and tax identification nunber of the owner of each piece of equipnent
identified in the contract.

(e) State funds expended for equi pment rented from equi pnment
brokers pursuant to contracts awarded under this section shall not be
credited toward the 3-percent goal

(f) A disabled veteran business enterprise that is a broker or
agent and that obtains a contract pursuant to subdivision (a) shall
prior to performng the contract, disclose to the awardi ng depart nent
that the business is a broker or agent. The disclosure shall be
made in a declaration signed and executed by each di sabl ed veteran
owner and nmanager of the enterprise, declaring that the enterprise is
a broker or agent, and identifying the name, address, and tel ephone



nunber of the principal for whomthe enterprise is acting as a broker

or agent.
(g) (1) A disabled veteran business enterprise, and each owner
thereof, shall, at the tinme of certification, submt to the

adm ni stering agency conplete copies of the enterprise's federa
inconme tax returns for the three previous tax years.

(2) A disabled veteran business enterprise, and each owner
t hereof, shall submit to the adm nistering agency conpl ete copies of
the enterprise's federal inconme tax returns that have a
postcertification due date, on or before the due date, including
ext ensi ons.

(3) A disabled veteran business enterprise that, and each owner
t hereof who, has not submitted to the adm ni stering agency conpl ete
copi es of the enterprise's federal income tax returns for the three
tax years preceding certification nor for each postcertification tax
year for which a return was required to be filed, shall have 90 days
to submt those returns.

(4) A disabled veteran business enterprise that fails to conply
with any provision of this subdivision shall be prohibited from
participating in any state contract until the disabled veteran
busi ness enterprise conplies with the provisions of this subdivision.

Funds expended invol ving a di sabl ed veteran business enterprise
during any period in which that enterprise is not in conpliance with
t he provisions of this subdivision shall not be credited toward the
awar di ng departnent's 3-percent goal

(h) A disabled veteran business enterprise that fails to nmaintain
the certification requirenments set forth in this article shal
i mredi ately notify the awardi ng departnent and the adm ni stering
agency of that failure by filing a notice of failure that states with
particularity each requirenent the disabled veteran business
enterprise has failed to maintain.

999.3. Notwithstanding Section 999.1, if a contract for

pr of essi onal bond services of an underwiter is to be obtained by
conpetitive bid, the awardi ng departnent shall, at a mninum take
all of the follow ng actions:

(a) Deliver the notice of sale or other notification of intention
to issue the bonds to all disabled veteran business enterprises that
have listed their nanes with the awardi ng departnent for the purpose
of this notice and other qualified disabled veteran enterprises known
to the awardi ng departnent.

(b) State in all notices of sale and other notifications of
intention to issue bonds that disabled veteran business enterprises
are encouraged to respond.

(c) Require all submtting bidders to certify their awareness of
the goals of the awardi ng department in accordance with this article.



999.5. (a) The adm ni stering agency shall establish a nmethod of
nmoni tori ng adherence to the goal specified in Section 999.1
including requiring a followp report fromall contractors upon the
conpl etion of any sal e of bonds.

(b) The awardi ng departnent shall establish a nethod of nonitoring
adherence to the goals specified in Section 999. 2.

(c) An awardi ng departnent shall not credit toward the departnent’
s 3 percent goal state funds expended on a contract with a disabl ed
vet eran busi ness enterprise that does not neet and maintain the
certification requirenents.

(d) The adm ni stering agency shall adopt rules and regul ati ons,
i ncludi ng standards for good faith efforts, for the purpose of
i mpl enenting this section. Energency regulations consistent with
this section may be adopt ed.

999.6. In inplenmenting this article, the awardi ng departnent shall
utilize existing resources such as the Ofice of Small Business and
Di sabl ed Veteran Busi ness Enterprise Services, the Departnent of
Veterans Affairs, the federal Departnent of Veterans Affairs, and the
Smal | Busi ness Admi ni stration.

999.7. (a) (1) On January 1 of each year, each awardi ng depart ment
shall report to the Governor, the Legislature, the Departnent of
Ceneral Services, and the Departnent of Veterans Affairs on the | eve
of participation by disabled veteran business enterprises in
contracts identified in this article for the previous fiscal year.

(2) If the awardi ng departnent has not met the established goals
for that year, the awardi ng departnent shall report to the
Legi sl ature, the Departnment of General Services, and the Departnent
of Veterans Affairs the reasons for the awardi ng departnent's
inability to achieve the goals and shall identify steps it shall take
in an effort to achieve the goals.

(b) On April 1 of each year, the Departnent of General Services
shal |l prepare for the Governor, the Legislature, and the Depart nment
of Veterans Affairs a statewi de statistical summary detailing each
awar di ng departnent's goal achi evenent and a statew de total of those
goal s.

999.8. (a) Notwi thstanding anything in this article to the

contrary, the validity or enforceability of any bonds, or any
contract or any notes, or other obligations issued by the awarding
departnent to provide for the paynment of any contract subject to this
article shall not be affected in any way by the failure of an
awar di ng departnment to neet the goals established under this article.

(b) No action may be nmaintained to enjoin the issuance of any



bonds to which this article applies or the enforcenent of any
contract for professional bond services based on an awardi ng
department's failure to neet the goals set forth in Section 999. 1.

999.9. (a) It shall be unlawful for a person to:

(1) Knowingly and with intent to defraud, fraudulently obtain
retain, attenpt to obtain or retain, or aid another in fraudulently
obtaining or retaining or attenpting to obtain or retain,
certification as a disabled veteran business enterprise for the
purpose of this article.

(2) WIlfully and knowi ngly make a fal se statenent with the intent
to defraud, whether by affidavit, report, or other representation,
to a state official or enployee for the purpose of influencing the
certification or denial of certification of any entity as a di sabl ed
vet eran business enterprise.

(3) WIlfully and knowi ngly obstruct, inpede, or attenpt to
obstruct or inpede, any state official or enployee who is
i nvestigating the qualifications of a business entity that has
requested certification as a disabled veteran business enterprise.

(4) Knowingly and with intent to defraud, fraudulently obtain
attenpt to obtain, or aid another person in fraudul ently obtaining or
attenpting to obtain, public noneys, contracts, or funds expended
under a contract, that are awarded by any state agency, departnment,
of ficer, or other state governnental agency, to which the person is
not entitled under this article.

(5) Knowingly and with intent to defraud, fraudul ently represent
participation of a disabled veteran business enterprise in order to
obtain or retain a bid preference or a state contract.

(6) WIlfully and knowi ngly make or subscribe to any statenent,
decl aration, or other docunment that is fraudulent or false as to any
material matter, whether or not that falsity or fraud is conmtted
with the know edge or consent of the person authorized or required to
present the declaration, statenent, or docunent.

(7) WIlfully and knowi ngly aid or assist in, or procure, counsel,
or advise, the preparation or presentation of a declaration,
statement, or other docunent that is fraudulent or false as to any
material matter, regardless of whether that falsity or fraud is
commtted with the know edge or consent of the person authorized or
required to present the declaration, statenent, or docunent.

(8) WIlfully and knowingly fail to file any declaration or notice
with the awardi ng agency that is required by Section 999. 2.

(9) Establish, or knowingly aid in the establishnent of, or
exercise control over, a firmfound to have viol ated any of
par agraphs (1) to (8), inclusive.

(b) Any person who violates any of the provisions of subdivision
(a) shall be guilty of a m sdeneanor puni shable by inprisonnment in
the county jail not exceeding six nonths or by a fine not exceedi ng
one thousand dollars ($1,000), or by both. In addition, the person
shall be liable for a civil penalty of not |ess than ten thousand



dol I ars ($10,000) nor nore than thirty thousand dollars ($30,000) for
the first violation, and a civil penalty of not less than thirty

t housand dol Il ars ($30,000) nor nore than fifty thousand dollars

($50, 000) for each additional or subsequent violation. A defendant
who viol ates any of the provisions of subdivision (a) shall pay all
costs and attorney's fees incurred by the plaintiff in a civil action
brought pursuant to this section.

(c) (1) The Departnent of Ceneral Services shall suspend any
per son who viol ates subdivision (a) from bidding on, or participating
as either a contractor, subcontractor, or supplier in, any state
contract or project for a period of not |ess than three years, and if
certified as a di sabl ed veteran business enterprise, the departnent
shal | revoke the business' certification for a period of not |ess
than three years. An additional or subsequent violation shall extend
t he periods of suspension and revocation for a period of not |ess
than five years. The suspension and revocation shall apply to the
princi pals of the business and any subsequent business fornmed or
financed by, or affiliated with, those principals.

(2) The Department of General Services shall prohibit any business
or person who fails to satisfy the penalties, costs, and attorney's
fees inposed pursuant to subdivision (b) fromfurther contracting
with the state until the penalties are satisfied.

(d) The awardi ng departnent shall report all alleged violations of
this section to the Departnent of General Services. The Depart nment
of Ceneral Services shall subsequently report all alleged violations
to the Attorney CGeneral who shall determ ne whether to bring a civi
action against any person or firmfor violation of this section.

(e) The Departnent of General Services shall nonitor the status of
all reported violations and shall naintain and make avail able to all
state departnents a central listing of all firnms and persons who
have been determned to have commtted violations resulting in
suspensi on.

(f) No awardi ng departnment shall enter into any contract with any
person suspended for violating this section during the period of the
person's suspension. No awardi ng departnment shall award a contract
to any contractor utilizing the services of any person as a
subcontractor suspended for violating this section during the period
of the person's suspension

(g) The awardi ng department shall check the central listing
provi ded by the Departnent of General Services to verify that the
person or contractor to whomthe contract is being awarded, or any
person being utilized as a subcontractor or supplier by that person
or contractor, is not under suspension for violating this section.

999.10. (a) Any awardi ng departnent taking bids in connection with
the award of any contract shall provide, in the general conditions
under which bids will be received, that any person making a bid or
offer to performa contract shall, in his or her bid or offer, set
forth the follow ng information:



(1) The nanme and the | ocation of the place of business of each
subcontractor certified as a disabl ed veteran business enterprise who
will performwork or |abor or render service to the prine contractor
in connection with the performance of the contract and who will be
used by the prime contractor to fulfill disabled veteran business
enterprise participation goals.

(2) The portion of work that will be done by each subcontractor
under paragraph (1). Except in cases of enmergency where a contract
is necessary for the inmedi ate preservation of the public health,
wel fare, or safety, or protection of state property, the prine
contractor shall list only one subcontractor for each portion of work
as is defined by the prine contractor in his or her bid or offer.

(b) The Subletting and Subcontracting Fair Practices Act (Chapter
4 (commencing with Section 4100) of Part 1 of Division 2 of the
Public Contract Code) shall apply to the information required by
subdi vision (a) relating to subcontractors certified as di sabl ed
vet eran busi ness enterprises.

(c) For purposes of this section, "subcontractor" and "prime
contractor"” shall have the sane neaning as those terns are defined in
Section 4113 of the Public Contract Code.

(d) As used in this section, "contract" does not include a
contract negotiated pursuant to Chapter 10 (conmmencing with Section
4525) of Division 5 of Title 1 of the Governnent Code.

999.11. The Departnent of Veterans Affairs shall appoint an
advocate to do all of the foll ow ng:

(a) Oversee, pronote, and coordinate efforts to facilitate
i npl ementation of this article.

(b) Dissemnate information on this article.

(c) Coordinate reports pursuant to Section 999.7.

(d) Coordinate with adm nistering agenci es and exi sting and
potenti al disabl ed veteran business enterprises to achieve the goals
specified in Sections 999.1 and 999. 2.

(e) Coordinate with the di sabl ed veteran busi ness enterprise
advocates appointed in all awardi ng departments pursuant to Section
999. 12.

999. 12. Each awardi ng departnent shall appoint an agency di sabl ed
vet eran busi ness enterprise advocate. This person shall be the sane
i ndi vi dual appoi nted pursuant to Section 14846 of the Gover nnment
Code. The disabled veteran business enterprise advocate shall do all
of the foll ow ng:

(a) Assist certified disabled veteran business enterprises in
participating in that agency's contracting process.

(b) Assist contract officers in seeking disabled veteran business
enterprises to participate in the agency's contract and procurenent
activities.

(c) Dissemnate information to the agency's contract and
procurenent staff.



(d) Serve as an advocate for the di sabl ed veteran business
enterprises that are utilized as the agency's contractors or
subcontractors.

(e) Report to the Ofice of Small Business Certification and
Resources regarding any violation of this article.

(f) Coordinate with the state disabled veteran business enterprise
advocate at the Departnent of Veterans Affairs in an effort to neet
the statew de 3-percent goal provided for in Section 999. 2.

999.13. This article includes |anguage simlar to that contained in
Article 1.5 (comrencing with Section 10115) of Chapter 1 of Part 2
of Division 2 of the Public Contract Code and does not create an

i ndependent or additional goal or program



