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Benetits of SB 854

Public Owners will not be billed ¥z of one percent of their
bond proceeds or pay ¥4 of one percent on certain
design build projects

Labor Commissioner will focus enforcement activities on

egregious behaving contractors
o0 Increase Debarments and criminal actions against bad acting contractors

Law abiding contractors will be able to compete

Technical opportunities

New electronic Certified Payroll Records

Website Portal to allow Public Works Stakeholders to see redacted CPRs
Data driven wage determination system

Enhanced PWC 100 that is easier to use

Use of Electronic Data Interfaces
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SB 854- Public Works
Contractor Registration

Law went into effect on June 20, 2014

Funding Bill to pay for Public Works Enforcement for the
Labor Commissioner’s office and other Department of
Industrial Relations public works functions: Authority
set at $11.4 million

Address the Underground Economy
o Estimated between $100-$200 billion in California

SB 854 requires contractors to be in good standing

DLSE emphasis will be going after the bad acting
contractor hurting the industry as a whole
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Who is DIR and How Does the Labor

Commissioner Fit in with DIR?
e Director’s Office

o Office of Policy, Research and Leg?_islation, u
formerly known as the Division of Labor Statistics
and Research

olLegal Unit

e Labor Commissioner’s Office, also known as
Division of Labor Standards Enforcement

 Division of Apprenticeship Standards

e Cal-OSHA, also known as the Division of
Occupational Safety and Health

Division of Workers’ Compensation

.*Other various offices, boards and commissions

o5
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Labor Commissioner’s Office
 Wage Claim Adjudication Unit

* Retaliation Complaint Investigations

e Bureau of Field Enforcement

o Field Enforcement- all industries
o Public Works Enforcement
o Criminal Enforcement

« Licensing and Registration Unit
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Public Works

Division of Labor Standards Enforcement (aka
Labor Commissioner)

* Public Works Contractor Registration [New]
» Project Registration (PWC-100)

* Field Monitoring (Certified Payroll review,
Confirmation, Site Visits)

» Enforcement of Prevailing Wage and Apprenticeship
Requirements and other Labor Laws
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Public Works under the Labor Code

Under the California Labor Code,

“[PJublic works means: Construction,
alteration, demolition, installation, or
repair work done under contract and paid
for in whole or in part out of public funds,

..." (Section 1720(a)(1))
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Public Works under the Labor Code

i Except for public works projects of one thousand dollars ($1,000

or less, not less than the general prevailing rate of per diem wages
for work of a similar character in the locality in which the public

work is performed...

“This section is applicable only to work performed under contract,
and is not applicable to work carried out by a public agency with its
own forces. This section is applicable to contracts let for
maintenance work.” (Section 1771)

The new registration program applies to all
public works, as defined by the Labor Code
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New Public Works

Contractor Registration Law

The Labor Commissioner’s office will be responsible for
registering contractors for public works

Annual fees began on July 1, 2014, at the Initial rate of
$300

Registration good for fiscal year (through 6/30/15);
renewed annually

Contractors will need to meet minimum qualification
standards
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Public Works Contractor
Requirements

In order to register with DLSE, contractors must:

o Certify or provide proof of workers compensation insurance

o0 Have no outstanding liabilities for wages, damages, interest, fines or
penalties due to an employee or the state

0 Good Standing: Cannot be under federal or state debarment from
performing public works

o0 Have a valid Contractor’s license if necessary for your trade

o0 After registration becomes mandatory (next slide) no bids or work without
registration — for first violation in 12 month period
may pay $2000 penalty to register
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Timing of the New
Registration Law

July 1, 2014 — Registration and fees began

March 1, 2015 — Contractors must be registered  for
In order to bid on public works projects

April 1, 2015 — Contractors must be registered to be
awarded a public works project and to submit certified
payroll records to the Labor Commissioner

January 1, 2016 -- All public works contractors must
furnish certified payroll records (online) to  the Labor
Commissioner with some exceptions
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Timing of the New
Registration Law- ABs

June 20, 2014 — Awarding bodies must
provide Notice to DIR on all projects
(PWC-100)

January 1, 2015- All bid/contract documents

must contain language found in Labor Code
Section 1771.1(a)
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Labor Code Section
1771.1(a)

A contractor or subcontractor shall not be qualified to bid
on, be listed in a bid proposal, subject to the requirements
of Section 4104 of the Public Contract Code, or engage in
the performance of any contract for public work, as defined
In this chapter, unless currently registered and qualified to
perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to
submit a bid that is authorized by Section 7029.1 of the
Business and Professions Code or by Section 10164 or
20103.5 of the Public Contract Code, provided the
contractor Is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.
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Date: 08/01/2014

Public Works Contractor Registration Affidavit

Contractor Information Legal Entity Information Workers Compensation Contractor Certification Payment Method

Contractor Legal Mame: Contractor Legal Entity:

Please Select One

Contractor Trade Name or doing business as (DBA)

Rows 1 to 1 of 1

Trade Name

CSLB and/or Professional License Number(s)

to

1 of 1
License Type License Number

Contractor Mailing Address
Street Address

City State Zip Code
Select State

Contractor Physical Address Same as mailing address:

Street Address

City State Zip Code
Select State

Email Address

PWC - 101 Version 1.0 07/01/2014
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What if a contractor fails to register?

Ineligible to bid on public works (with exceptions for joint
ventures and federally-funded projects if qualified at time
of award

Ineligible to work on public works

For first violation in 12-month period, may pay $2000 to
register if otherwise qualified

For inadvertent lapsed renewal, 90 day grace period to
pay double fee to re-register

e20
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Failure to register (continued)

Right to appeal if registration denied or revoked
[procedure still in development]

Inadvertent listing of unregistered subcontractor on bid
doesn’t invalidate bid and may be cured

Failure to register is grounds for substituting
subcontractors

Contract with unregistered contractor or subcontractor
subject to cancellation but not void

Where project bid as private work but later found to be
public work, may register without penalty
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PWC-100 Project
Award Notice

e On-line Notice application used by Awarding Bodies to
provide the Department of Industrial Relations (DIR)
Notice of Public Works Projects at
https.//www.dir.ca.gov/pwc100ext/

« New Law:. Awarding Bodies will be required to provide
notice to DIR on all projects within five days of project
award
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Electronic Certified Payroll
Uploads for Contractors

On DIR website at https://apps.dir.ca.gov/eCPR/DAS/altlogin

Contractors must upload on all new public works projects
beginning April 1, 2015

Contractors must upload on all public works projects, new or
ongoing, beginning January 1, 2016

Exceptions for projects monitored by:
o DIR-approved legacy Labor Compliance Programs
o0 Project Labor or Stabilization Agreements
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