

Talking Points: Legislative

	Current
	Potential Options


	Small Business (SB)

	SB Definition – State of California

· Independently owned and operated

· Not dominant in its field of operation

· Principal office located in California

· Owners/officers domiciled in California

· Together with affiliates, be either:

· Business with 100 or fewer employees and average annual gross receipts of $14 million or less over previous 3 years, or

· Manufacturer with 100 or fewer employees

SB Definition – Federal Government

The Small Business Administration (SBA) establishes small business “size standards” on an industry-by-industry 
basis.  Most common standards:

· 500 or fewer employees for most manufacturing and mining industries 

· 100 or fewer employees for wholesale trade industries

· $6 million per year in sales receipts for most retail and service industries

· $27.5 million per year in sales receipts for most general & heavy construction industries

· $11.5 million per year in sales receipts for all special trade contractors

· $0.5 million per year in sales receipts for most agricultural, forestry and fishing industries


	Consider changing the State’s Small Business (SB) certification criteria to match the Federal Government


	SB Preference
· 5% bid preference with $50,000 limit

Non-SB Subcontractor Preference

· 5% bid preference with $50,000 limit

· Cannot displace a certified SB


	Increase the preference percentage; and/or increase the limit, or give awarding department the ability to increase the limit for contracts over $1 million with highest executive’s approval

	SB Goal 
· No legislative goal


	· Establish legislative goal


	Current
	Potential Options



	Disabled Veteran Business Enterprise (DVBE)



	DVBE Definition – State of California

· At least 51% owned by 1 or more disabled veterans 

· Service-connected disability of at least 10% or more, and 

· Must be a California resident

· Limited Liability Companies (LLCs) must be wholly owned by 1 or more disabled veterans

· Daily business operations must be managed and controlled by 1 or more disabled veteran owners or managers

· Business office must be located in U.S.

· Annually must submit Federal tax returns that have a post certification due date, on or before the due date, including extensions, within 90 days

SDVOSB Definition – Federal Service Disabled Veteran Owned Small Business

· Must be a small business by SBA size standards, and

· Must be owned and controlled by 1 or more service-disabled veterans (0 – 100% disability rating).

· Self certification with size and veteran status protests referred to SBA

· Provides for set asides and sole source awards

· Limitations on Subcontracting by prime SDVOSB “or other SDVOSB concern”

· 50% of direct labor for services

· 50% of cost of manufacturing

· 15% of labor costs for General Construction

· 25% of labor costs for Special Trade Construction
	· Reduce service-connected disability % 

Eliminate annual submission of Federal tax returns

· Increase 1 year certification period

Allow LLCs to be 51% owned by disabled veterans




	Current
	Potential Options

	DVBE Incentive
	

	· May include DVBE incentive in any competitive solicitation

· If DVBE participation is required, must offer DVBE incentive unless department has met DVBE goal 2 out of last 3 years and highest executive officer exempts contract 

· Application of incentive cannot displace a SB for award based on low price

· Incentive Amount

· Low price: 1% - 5 % with or without a cap.

· May provide incentive scale where bidder obtaining higher participation receives greater incentive

· Highest executive officer can set a cap of not less than $100,000 on the incentive and/or a cap of not less than $100,000 for all combined incentives and preferences

· High score: 1% - 5 % of total possible available points, not including points for socioeconomic incentives or preferences
	Change regulation to state that for award based on high score the application of the incentive cannot displace a SB

	DVBE Goal 

· 3% of total contract spend
	Increase DVBE goal

	Certification Status and Application of Preferences and Incentives 

	· Include in bid notification that it is a SB and/or DVBE that has submitted a complete certification application no later than 5:00 p.m. on bid due date, and is subsequently certified 
	Regulation change to:  Include in bid notification that it is a SB and/or DVBE that has submitted a complete application no later than 5:00 p.m. on bid due date, and is subsequently certified prior to award date (Allows applicant to submit additional documents if needed for certification.)

	SB/DVBE Option (AB 31)

	· Procurements greater than $5,000 but less than $250,000

· Obtain price quotes from 2 or more SBs/MBs or 2 or more DVBEs

· Award to certified SB or DVBE

· Streamlined process with no advertising or protest provisions
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