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THIS AMENDMENT TO LEASE, made and entered into this  day of , by and between , hereinafter called Lessor, and the State of California acting by and through the Director of the Department of General Services, hereinafter called the State.

W I T N E S S E T H:
WHEREAS, under lease dated , the State hires from Lessor certain premises located at , California, as more particularly described in said lease; and
WHEREAS, the parties hereto desire to amend said lease to (1) extend the term of the lease; (2) extend the early termination date; (3) adjust the monthly rental; (4) provide for certain alterations and improvements; (5) eliminate Paragraph , the CPI Escalator clause; (6) add a paragraph to address seismic structural requirements; (7) add a paragraph to address handicap accessibility requirements; (8) add a paragraph to address asbestos containing construction materials; and (9) add a paragraph to address Disabled Veteran Business Enterprises; and (10) add a paragraph to address California Civil Code §1938.
NOW THEREFORE, it is mutually agreed between the parties hereto as follows:
1.  Effective , the ending term of  as shown in Paragraph  of said lease is amended to read .
2.  Effective , the early termination date of  as shown in Paragraph  of said lease is amended to read .

3.  Effective , Paragraph 4 of said lease is modified as follows:
Rental payments shall be paid by the State, from legally available funds and subject to the California Constitution, in arrears on the last day of each month during said term as follows:


4.  Lessor hereby agrees to commence immediately and to complete on or before  the following alterations and improvements to the herein demised premises in accordance with Exhibits “A” and "B" of said lease:

A.	
B.	
C.	
D.	
The areas altered will be surrendered by the State at the end of the term of said lease in accordance with the provisions of said lease without any duty on the part of the State to restore such space to the condition existing prior to the commencement of said alterations and improvements.
Occupancy of the leased premises by the State shall not relieve Lessor in any respect from full compliance at all times with aforesaid Exhibits "A" and "B".  It is further understood and agreed that any installation not in conformity with said Exhibits "A" and "B" shall be immediately corrected by the Lessor at Lessor's sole cost and expense.  In the event Lessor shall, after notice in writing from the State requiring the Lessor to comply with the requirements of this paragraph in regard to a specified condition, fail, refuse or neglect to remedy such condition, State may terminate this lease without further obligation, or as to such specified condition, at its option and in addition to any other remedy the State may have, reduce the rent per Paragraph 9 to $ until such time that the leased premises are brought into conformity with said Exhibits by the Lessor, withhold rent due and bring the leased premises into conformity with said Exhibits at its own cost including State’s service costs, if any, and deduct the amount thereof from the rent that may then be or thereafter become due hereunder.
5.  Effective , the CPI Escalator Operating Expenses, Paragraph  of said lease, is hereby deleted in its entirety.
6.  The following paragraph addresses seismic structural requirements:
Premises when completed shall conform to applicable codes, ordinances, and zoning laws and shall be constructed in accordance with sound engineering practices.  The Department of General Services will consider only those facilities that can demonstrate the ability to meet a seismic performance objective of substantial life safety as outlined in any of the following codes:

[bookmark: Check1]☐  1998 or subsequent editions of the California Building Code; or,
☐  1976 or subsequent editions of the Uniform Building Code and the building does not have any one of the enumerated characteristics or conditions listed below:
· Unreinforced masonry elements, whether load-bearing or not; not including brick veneer; 
· Precast, prestressed, or post-tensioned structural or architectural elements, except piles; 
· Flexible diaphragm (e.g., plywood)-shear wall (masonry or concrete) structural system constructed pursuant to editions of the Uniform Building Code prior to the 1997 edition;
· Apparent additions, alterations, or repairs to the structural system made without a building permit; 
· Constructed on a site with a slope with one or more stories partially below grade (taken as 50% or less) for a portion of their exterior; 
· Soft or weak story, including wood frame structures with cripple walls, or is construction over first-story parking;
· Seismic retrofit of the building, whether voluntary or mandated, whether partial or complete; 
· Repairs following an earthquake; 
· Welded steel moment frames (WSMF) that constitute the primary seismic force-resisting system for the building, and the structure was designed to code requirements preceding those of the 1997 edition of the Uniform Building Code, and the building site has experienced an earthquake of sufficient magnitude and site peak ground motions that inspection is required when any of the conditions of Section 3.2 of FEMA 352 indicate an investigation of beam-column connections is warranted; 
· Visible signs of distress or deterioration of structural or non-structural systems, e.g., excessively cracked and/or spalling concrete walls or foundations, wood dry rot, etc.

Certification of the above requirements must be provided by an independent, licensed, structural engineer at the lessor's expense.

7.  The following paragraph addressing the access compliance requirements:

The requirements of CCR Title 24, Building Code relative to accessibility and Title II of Americans with Disabilities Act (ADA), must be included in the planning of these quarters.  All new construction work shall be planned to comply with the above mentioned standards.  Modifications of existing conditions to reach compliance is also required unless the alterations and cost meet the qualifications for unreasonable hardship.
These standards generally include requirements pertaining to functioning of wheelchairs in relation to site grading, parking lots, walks, ramps, entrances, width of doors, floors, toilet facilities, signs, and other miscellaneous requirements.
Real Estate Services Division invites lessors to make preliminary submittals for projects.  An informal review will be made, to reduce the need for plan changes in later stages of contract document preparation.
8.  The following paragraph addressing asbestos materials supersedes any existing paragraph regarding ACCM’s and is added hereto:

	A.	Lessor shall operate and maintain the below described spaces free from hazard asbestos containing construction materials (ACCM's) as defined in Title 15, Sections 1601 and 2607 of the United States Code.  An asbestos hazard will be recognized if an average concentration exceeds 0.01 fibers longer than five microns per cubic centimeter of air measured over an eight hour period as determined by the Transmission Electron Microscopy (TEM) method.  TEM testing will be mandatory if samples tested by the Phase Contrast Microscopy (PCM) method indicate .1 or more fibers per cc of air. 

(1)	Space leased to the State and plenums in the same HVAC zone.  

(2)	Common public areas which State employees or its invitees would normally/reasonably use.

(3)	Building maintenance areas, utility spaces, and elevator shafts within or serving areas described in items 1 and 2 above.

	B.	In the event construction of the building wherein leased premises are located was completed prior to 1979, the Lessor shall provide the State with certification that the areas referred to above are free of asbestos hazard from ACCM's prior to the execution of this lease.  If said premises were constructed after 1979, Lessor shall provide RESD with a written statement to that effect.
	C.	Certification shall be in the form of an ACCM's Survey and Evaluation Report prepared by a qualified Industrial Hygienist who shall be certified by the American Board of Industrial Hygiene (ABIH) or an Environmental Protection Agency (EPA) - Asbestos Hazard Emergency Response Act (AHERA) certified inspector.  Said survey shall include those areas listed in paragraph (A).  Survey requirements are:  visual walk-through inspection and testing of suspected ACCM's.  Bulk samples of suspected ACCM's shall be analyzed by a laboratory certified by the Department of Health Services and recognized by the EPA Quality Assurance Program using the polarized light microscopy (PLM) method.  If friable asbestos is found or the physical condition of suspected ACCM's indicate possible fiber release, air sampling and testing by the Phase Contrast Microscopy (PCM) method must be performed.  If asbestos fiber concentrations of .1 fibers per cc of air or greater are found, further testing by the Transmission Electron Microscopy (TEM) method is mandatory.  Said survey and evaluation report shall identify all ACCM's found and recommend abatement procedures.  If necessary, the report shall also specify guidelines for the implementation of an operation and maintenance plan inclusive of any required monitoring and testing intervals.  The report is subject to review and approval by the State and the Lessor shall agree to all conditions contained therein.
	D.	If at any time during the term of this lease, or during any extension or renewal hereof, previously unidentified ACCM's hazard is discovered, or airborne asbestos fibers above the maximum allowable limits are found to be entering the State-leased space from any other area within the building or buildings in which the State-leased space is located, the Lessor shall immediately, at Lessor's sole cost and expense, control such release and perform abatement of all hazardous ACCM's that are determined to be affecting the State-leased space.
	E.	Lessor shall perform asbestos notification as required by Chapter 10.4 of the Health and Safety Code and shall guarantee that all abatement work as required under the conditions of this lease is performed by a licensed contractor certified by the Contractors State License Board and registered with the Division of Occupational Safety and Health.  The State reserves the right to establish consultant oversight of any asbestos related work program at its expense.
	F.	Additionally, Lessor shall be responsible for any and all direct or indirect costs associated with the abatement of the above described ACCM's which include, but is not limited to the actual costs to the Lessor for ACCM's abatement and for all required monitoring reports before, during, and after abatement.  In effect, all costs shall be borne by the Lessor that are in any way associated with the abatement of ACCM's from the Lessor's building including clean up of contaminated State-owned equipment, furnishings, and materials.  Copies of the air monitoring reports shall be furnished to the State together with certification by an Industrial Hygienist Consultant registered with Cal/OSHA that the area is free of hazard from ACCM's.
	G.	If it is determined that for safety reasons its employees should be relocated at any time prior to or during the abatement of ACCM's, the Lessor shall provide comparable accommodating space (at no cost to the State) throughout the abatement process.  Said determination shall be made by a qualified representative of Cal/OSHA.  The Lessor specifically agrees to pay for all costs associated with this move or reimburse the State, if the State paid for this cost, including all reasonable administrative costs and cost of moving or renting furniture, data processing, and telephone equipment.
	H.	In the event, after written notice is provided by the State, the Lessor fails, refuses, or neglects to diligently pursue abatement of above described asbestos hazard from ACCM's, the State may effect such abatement; and, in addition to any other remedies it may have, deduct all reasonable costs of such abatement and all costs associated in any way with the abatement of the above described ACCM's from the rent that may then be or thereafter become due throughout the term of this lease.  For this purpose and as a condition of this lease agreement, the Lessor shall obtain an EPA generator number and grant license to the State for its use.
	I.	In addition to any other remedies it may have, in the event the Lessor fails to diligently pursue abatement of asbestos hazard from ACCM's, as required under the provisions of this lease, the State may, by notice in writing, terminate this lease.  Lessor shall be liable to the State for all expenses, losses, and damages reasonably incurred by the State as a result of such termination; including, but not limited to additional rental necessary to pay for an available similar replacement facility over the period of what would have been the remaining balance of the lease term plus any option periods, costs of any necessary alterations to the replacement facility, administrative costs, and costs of moving furniture, data processing and telephone equipment.
	J.	The Lessor shall indemnify, defend, and hold the State of California, its officers, and employees harmless from and against any and all losses, damages, judgments, expenses (including court costs and reasonable attorney fees), or claims whatsoever, arising out of, or in any way connected with or related to, directly or indirectly, the presence of asbestos hazard from ACCM's within the State-leased space or the building in which the leased premises are located.
[bookmark: _GoBack]9.  The State of California encourages the use of Disabled Veteran Business Enterprises (DVBE) when contracting for tenant improvements and services. Lessor shall complete the DVBE Program Certification Sheet (Form F) attached in Exhitibit “C”. Lessor may refer to the following internet link for DVBE guidelines and instructions. http://www.documents.dgs.ca.gov/RESD/RELPS/leaserequirements/DVBEGuidelines.pdf
10.  Pursuant to California Civil Code §1938, the Lessor states that the leased premises:
☐	have not undergone an inspection by a Certified Access Specialist (CASp).
☐	have undergone an inspection by a Certified Access Specialist (CASp) and it was determined that the leased premises met all applicable construction-related accessibility standards pursuant to California Civil Code §55.51 et seq. 
☐	have undergone an inspection by a Certified Access Specialist (CASp) and it was determined that the leased premises did not meet all applicable construction-related accessibility standards pursuant to California Civil Code §55.51 et seq.”
Except as amended herein, all the terms of said lease hereinabove referred to shall remain unchanged and in full force and effect.
IN WITNESS WHEREOF, this Amendment to Lease has been executed by the parties hereto on the date first above written.

STATE OF CALIFORNIA

Approval Recommended:

DEPARTMENT OF GENERAL SERVICES 	
REAL ESTATE SERVICES DIVISION	
PROFESSIONAL SERVICES BRANCH	



By  		By  	
[bookmark: REO]	, Real Estate Officer		 


Date  		Date  	

initials

Approved:		By  	


DIRECTOR OF THE DEPARTMENT 	Date  	
OF GENERAL SERVICES



By  		By  	
[bookmark: LeasingMgr]	, Leasing Manager		
	Real Estate and Planning Section


Date  		Date  	
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